
 
 

Why Do We Need These Rules and Regulations? 
 

Over the past few decades, water use in the Lower Pecos River Basin increased steadily to 
provide for the needs of an ever-growing population and for economic development. 
The Pecos River Compact prohibits New Mexico from depleting “by man’s activities” the 
flow of the Pecos River at the New Mexico-Texas state line beyond the 1947 condition. The 
phrase “deplete by man’s activities” means to diminish the stream flow of the Pecos River 
at any given point as a result of beneficial consumptive uses of water within the Pecos 
River Basin. 
 
The Supreme Court of the United States in Texas v. New Mexico found that New Mexico 
had under-delivered surface water to Texas under the obligations of the compact and 
imposed a $14-million penalty for historic delivery shortfalls. New Mexico is further subject 
to a 1988 Amended Decree that specifically provides that future under-deliveries would not 
be remedied by the imposition of monetary penalties and warns of severe consequences 
for future non-compliance.  
 
The State of New Mexico reached an agreement that settles the Carlsbad Irrigation District 
(CID) project water rights among the state, the U.S. Bureau of Reclamation, the CID, and 
the Pecos Valley Artesian Conservancy District. The consensus plan of the Settlement 
Agreement reduces depletions in the basin by retiring a portion of water rights and 
provides a means for permanent compliance with the compact. Presently, the consensus 
plan is being implemented, but is dependent upon legislative funding in the 2006 session. 
Once implemented, the likelihood that priority administration for compact compliance 
purposes would be needed is anticipated to be low.  
 
Deliveries of specific amounts of water to the New Mexico-Texas state line is an ongoing 
obligation. Providing water for all uses within the basin, with a constantly variable annual 
supply, which includes drought, has become increasingly more difficult. The State 
Engineer has instituted the Active Water Resource Management program within the 
Lower Pecos River Basin to match the total water use in the basin with the total available 
supply. 
 
As a means to comply with the 1988 Amended Decree, implementation of the Settlement 
Agreement is a superior and preferable alternative to priority enforcement under which 
junior water rights would be curtailed. In the absence of the Settlement Agreement, 
however, priority enforcement may be inevitable to avoid violation by the State of New 
Mexico of the 1988 Amended Decree. State Engineer John D’ Antonio, recognizes the 
Settlement Agreement as the preferred form of alternative administration of water rights in 
the Lower Pecos River Basin.  


