
BEFORE THE NEW MEXICO STATE ENGINEER 
 
IN THE MATTER OF THE APPLICATION BY )  Hearing No. 06-065 
STROMEI INVESTMENTS LLC FOR PERMIT TO )      
CHANGE LOCATION OF WELL AND PLACE AND ) OSE File No. H-98-A & 
PURPOSE OF USE OF UNDERGROUND WATER ) H-98-A-A into 0275-A and 
AND CHANGE POINT OF DIVERSION FROM )  H-272 et al 
GROUNDWATER TO SURFACE WATER WITHIN ) 
THE HONDO UNDERGROUND WATER BASIN IN ) 
THE STATE OF NEW MEXICO ) 
 
 

REPORT AND RECOMMENDATION 
OF THE HEARING EXAMINER 

 
This matter came on for hearing before Andrew B. Core, the State Engineer's 

designated Hearing Examiner, on October 22 & 23, 2007, in Roswell, New Mexico.  The 
parties appeared as follows:  A.J. Olsen, Esq., represented the Applicant; and Daniel R. 
Rubin, Esq., represented the Water Rights Division of the Office of the State Engineer 
(“WRD”).  Having considered the evidence presented, the Hearing Examiner 
recommends the following findings and order. 
 

FINDINGS OF FACT 
1. The State Engineer has jurisdiction of the parties and subject matter. 
2. “Beneficial use shall be the basis, the measure and the limit of the right to the 

use of water” (N.M. Const. art. XVI, § 3). 
3. On December 27, 2004, the Applicant, Stromei Investments LLC, filed 

Application H-98-A & H-98-A-A into 0275-A & H-272 et al with the State Engineer 
for permit to change location of well and place and purpose of use of 
underground water and to change point of diversion from groundwater to surface 
water in the Hondo Underground Water Basin. 

4. Legal Notice of the Application was published in the Lincoln County News on 
January 20, 27 and February 3, 2005. 

5. On September 20, 2006, the WRD District II Supervisor denied the Application 
“for the reason that approval of the application would result in impairment to valid 
existing water rights.” 
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6. On September 25, 2006, the WRD received a letter from the agent for the 
Applicant stating the Applicant was aggrieved by the action of the State 
Engineer. 

7. On September 27, 2006, the WRD District II Supervisor set aside the action and 
subsequently forwarded the matter for hearing. 

8. On March 9, 2007, a telephonic Scheduling Conference was held and the 
following issues were identified for hearing:  A) Whether there is unappropriated 
water available to satisfy the application; B) Nature and extent of the claimed 
water right; C) Whether granting the application would result in impairment to 
existing water rights; D) Whether granting the application would be detrimental to 
the public welfare of the state; E) Whether granting the application would be 
contrary to the conservation of water within the state; and F) Aggrievement of the 
Applicant of the denial of the present application. 

9. Applicant proposes to cease the diversion of 35.0 acre-feet per year (AFY) of 
shallow groundwater from well H-98-A, located in the SE ¼ SW ¼ NE ¼ of 
Section 15, T11S, R17E, NMPM. 

10. The Applicant proposes to commence the diversion of 35.0 AFY of the surface 
waters of the Rio Ruidoso and supplemental shallow groundwater for municipal 
uses within the Village of Ruidoso. 

11. The move-to points of diversion are listed below: 
 

 Subdivision Section Township Range
SURFACE     

0275-A SW ¼ NE ¼ SW ¼ 19 11S 13E 

WELLS     

H-272 NW ¼ NE ¼ SW ¼ 36 11S 13E 

H-272-S SE ¼ SW ¼ NE ¼ 25 11S 13E 

H-272-S-2 SW ¼ SW ¼ NE ¼ 2 11S 13E 

H-272-S-3 NE ¼ SW ¼ SE ¼ 2 11S 13E 

H-272-S-4 SE ¼ NW ¼ NE ¼ 11 11S 13E 

H-272-S-5 NE ¼ NW ¼ SW ¼ 14 11S 13E 

H-272-S-6 SW ¼ NE ¼ NE ¼ 15 11S 13E 

H-272-S-7 SW ¼ NE ¼ SE ¼ 10 11S 13E 
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H-272-S-8 SE ¼ NW ¼ SW ¼ 14 11S 13E 

H-272-S-9 NW ¼ NE ¼ NE ¼ 23 11S 13E 

H-272-S-11 NW ¼ NE ¼ SE ¼ 25 11S 13E 

 
12. The Village of Ruidoso holds permits 0275-A and H-272 et al.   In keeping with 

WRD policy and by agreement of the parties, the Village of Ruidoso was 
recognized as a co-applicant in this matter at the Scheduling Conference. 

13. By Order endorsed on January 2, 1980, in Chaves County District Court Cause 
No. 20294 & 22600 Consolidated (Sub-File No. Ho.21), the Court adjudicated a 
water right associated with wells H-98 and H-98-S for irrigation of 15.5 acres of 
land located in the NW ¼ of Section 20, T11S, R17E, NMPM with a priority date 
of 1904 and an annual duty of water of 3.5 acre-feet per acre. 

14. The Report of the Special Master filed and adopted by the adjudication Court on 
July 15, 1977 states that the farm delivery requirement (duty of water) for the Rio 
Ruidoso is 3.2 AFY, for the Rio Bonito is 3.25 AFY and the Rio Hondo is 3.5 
AFY. 

15. The Report of the Special Master also states that the annual consumptive 
irrigation requirement (CIR) for the Rio Ruidoso is 1.44 acre-feet per acre, for the 
Rio Bonito is 1.625 acre-feet per acre and the Rio Hondo is 2.1 acre-feet per 
acre. 

16. On March 24, 1981, a water right for diversion of 35.0 acre-feet per year (AFY) 
was transferred by permit from well H-98 located in the NW ¼ SW ¼ NW ¼ of 
Section 20, T11S, R17E, NMPM to well H-98-A located in the SE ¼ SW ¼ NE ¼ 
of Section 15, T11S, R17E, NMPM for irrigation of 10.0 acres of land described 
as within the SW ¼ SE ¼ NE ¼ (0.6 acres), SW ¼ SW ¼ NE ¼ (3.48 acres) and 
SE ¼ SW ¼ NE ¼ (5.92 acres) of Section 15, T11S, R17E, NMPM, on the 
Apache Ranch. 

17. On November 16, 1983, a permit to change place or purpose of use of 
underground waters was granted within file no. H-98-A which moved the right 
associated with the 0.6 acres described in Finding 16 to the SE ¼ SW ¼ NE ¼ of 
Section 15, T11S, R17E, NMPM and limited the annual diversion associated with 
that 0.6 acres to 2.1 acre-feet per acre. 
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18. A Final Inspection and Report of Beneficial Use-Underground Waters (PBU) form 
was accepted for filing by WRD within file no. H-98-A on March 28, 1985. 

19. The PBU reported use for irrigation during the year 1984 for 10 acres of land 
described as within the SE ¼ SW ¼ NE ¼ (6.52 acres) [5.92 + 0.6=6.52] and SW 
¼ SW ¼ NE ¼ (3.48 acres) of Section 15, T11S, R17E, NMPM. 

20. No evidence was presented at hearing which would indicate that, upon filing of 
the PBU, a license was issued by the State Engineer. 

21. The Rio Hondo is formed by the convergence of the Rio Ruidoso and the Rio 
Bonito, which flow generally from west to east from Sierra Blanca in the 
Sacramento Mountains to the Pecos River. 

22. The portion of the Rio Hondo under consideration in this matter flows from the 
confluence of the Rio Ruidoso and Rio Bonito near the village of Hondo 
downstream to the gage at the Diamond A Ranch. 

23. The 10 acres of land described in Finding 16 is the move-from location of the 
present matter and is generally located approximately one mile south of the Rio 
Hondo and two miles southeast of the confluence of the Rio Ruidoso and Rio 
Bonito. 

24. The 10 acres of irrigated land at the presently permitted place of use would give 
rise to a maximum transferable consumptive water right of 21 AFY (10 acres x 
2.1 acre-feet/acre = 21 acre-feet). 

25. The move-to location is approximately 27 miles west and upstream along the Rio 
Hondo and Rio Ruidoso from the move-from location. 

26. WRD personnel interpreted an aerial photograph of the move-from lands, dated 
1996, as showing no evidence of irrigation at that time. 

27. Tom Stromei testified that he had watered the move-from lands, utilizing well H-
98-A, both by flood irrigation and using a “big gun” sprinkler, to grow pasture 
grass for livestock on various occasions since Stromei Investments LLC 
purchased the property in 1997. 

28. Field inspections of the move-from lands by WRD personnel during the 2005 and 
2006 irrigation seasons showed no indication of irrigation. 

29. Both the move-to and move-from locations are in close proximity to the Rio 
Hondo/Rio Ruidoso. 
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30. Existing well H-98-A at the move-from site is completed in the Permian San 
Andres and/or Yeso formation(s). 

31. At the move-from lands, the Permian San Andres and/or Yeso formation(s) are in 
good hydrologic connection with the Rio Hondo. 

32. Existing wells H-272, H-272-S and proposed well H-272-S-11 at the move-to 
location produce water from the Quaternary Alluvium. 

33. Existing wells H-272-S-2 through H-272-S-8 at the move-to location produce 
water from Cretaceous strata with associated Tertiary intrusive rocks. 

34. Existing well H-272-S-9 at the move-to location produces water from the Permian 
San Andres and/or Yeso formation(s). 

35. All of the move-to wells are known to be in fair to good hydrologic connection 
with the Rio Ruidoso. 

36. Taking water from the move-to wells will result in long-term depletion effects 
[calculated at 100 years] on the Rio Ruidoso averaging approximately 88% 
(30.76 / 35.0 = 0.879) of the quantity taken, depending on the distribution of 
pumping. 

37. Taking water at the move-to surface point of diversion has an immediate effect 
on flow in the Rio Ruidoso to the full extent of the quantity taken. 

38. The surface flows in the Rio Ruidoso and Rio Hondo are fully appropriated. 
39. Between the diversion points of the Village of Ruidoso and the location of the 

Village’s point of effluent discharge, there are approximately 282.2 acres of land 
with appurtenant adjudicated water rights represented by approximately 58 WRD 
files allowing irrigation from the Rio Ruidoso. 

40. Between the move-from and move-to points of diversion, there are approximately 
1,551.86 acres of land with appurtenant adjudicated water rights represented by 
approximately 246 WRD files allowing irrigation from the Rio Hondo/Rio Ruidoso 
(inclusive of those acreages and files noted in finding 39). 

41. To protect senior surface water rights between the diversion points of the Village 
of Ruidoso and the location of the Village’s point of effluent discharge the State 
Engineer imposed a condition of approval for permit no. 3038, issued on 
February 3, 1984, which required that instantaneous flow past the Hollywood 
Gage equal at least 6 cubic feet per second (cfs) during the months of May, June 
and July. 
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42. The 6 cfs flow requirement did not address the needs of water rights owners 
downstream from the new point of effluent discharge. 

43. Senior water rights exist upstream from the move-from location and downstream 
from the move-to location. 

44. Moving a 21 AFY consumptive groundwater right from a well where pumping 
produces depletion effects on the Rio Hondo to an upstream well field where 
pumping of those wells produces depletion effects on the Rio Ruidoso will initiate 
a new depletion of at least 18.48 AFY (21 AFY x 88% = 18.48 AFY) upstream of 
senior water rights and cause those rights to be impaired. 

45. Application No. H-98-A & H-98-A-A into 0275-A & H-272 et al should be denied 
on the grounds that approval of the Application will cause senior water rights to 
be impaired. 

 
 
 THEREFORE, Application No. H-98-A & H-98-A-A into 0275-A & H-272 et al, 
filed on December 27, 2004, is DENIED. 
 
 
Respectfully submitted, 
 
 
_____________________________ 
Andrew B. Core 
Hearing Examiner 
 
 
I ACCEPT AND ADOPT THE FINDINGS AND ORDER OF THE HEARING EXAMINER 
THIS ______ DAY OF ____________ 2008. 
 
 
 
_____________________________ 
JOHN R. D’ANTONIO, JR., P.E. 
NEW MEXICO STATE ENGINEER 
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	Subdivision
	Section
	Township
	Range
	SURFACE
	SW ¼ NE ¼ SW ¼

	WELLS
	NW ¼ NE ¼ SW ¼
	SE ¼ SW ¼ NE ¼
	SW ¼ SW ¼ NE ¼
	NE ¼ SW ¼ SE ¼
	SE ¼ NW ¼ NE ¼
	NE ¼ NW ¼ SW ¼
	SW ¼ NE ¼ NE ¼
	SW ¼ NE ¼ SE ¼
	SE ¼ NW ¼ SW ¼
	NW ¼ NE ¼ NE ¼
	NW ¼ NE ¼ SE ¼




