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BEFORE THE NEW MEXICO STATE ENGINEER 
 
IN THE MATTER OF THE APPLICATION BY ) 
SANTA FE CANYON RANCH LLC FOR PERMIT )     Hearing No. 07-038 
FOR SUPPLEMENTAL WELLS AND TO )      
CHANGE PLACE AND PURPOSE OF USE OF )     OSE File No. RG-29242 and 
GROUNDWATER WITHIN THE RIO GRANDE  )      RG-29242-S et al 
UNDERGROUND WATER BASIN, NM ) 
 
 

REPORT AND RECOMMENDATION 
OF THE HEARING EXAMINER 

 
This matter came on for hearing before Andrew B. Core, the State Engineer's 

designated Hearing Examiner, on September 23, 24, & 25, 2008, in Santa Fe, New 
Mexico.  The parties appeared as follows:  James C. Brockmann, Esq., represented the 
Santa Fe Canyon Ranch, LLC; Brian F. Egolf, Esq., represented Protestant Guicu Ditch 
Association; Alonzo Gallegos, Chairman, appeared for Protestant La Bajada 
Community Ditch, Inc.; Grey Howell, Commissioner, appeared for Protestant Acequia 
de La Cienega; Eugene and Holly P. Bostwick appeared pro se; and Daniel Rubin, Esq., 
and L. Christopher Lindeen, Esq., represented the Water Rights Division (“WRD”) of the 
Office of the State Engineer (“OSE”).  At hearing, no testimony was presented.  Rather, 
the three-day period was spent in settlement negotiations.  On the final day, exhibits 
were moved into evidence by the Applicant; Protestant Guicu Ditch Association; and the 
WRD; and were accepted by the Hearing Examiner.  The parties then filed an 
Unopposed Joint Motion to Adopt Stipulated Order and Permit No. RG-29242 and RG-
29242-S et al., with Attached Conditions of Approval for consideration by the Hearing 
Examiner.  Having considered the Motion and the evidence presented, the Hearing 
Examiner recommends the following findings and order granting the Application in part, 
with conditions of approval. 
 

FINDINGS OF FACT 
1. The State Engineer has jurisdiction of the parties and subject matter. 
2. “Beneficial use shall be the basis, the measure and the limit of the right to the 

use of water” (N.M. Const. art. XVI, § 3). 
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3. On February 8, 2007 the Applicant, Santa Fe Canyon Ranch, LLC filed 
Application RG-29242 and RG-29242-S et al., with the State Engineer for permit 
for supplemental wells and to change place and purpose of use of groundwater 
in the Rio Grande Underground Water Basin. 

4. The Applicant seeks to use seven existing or proposed wells as alternative points 
for diversion of 32.33 acre-feet per year (AFY). 

5. The Applicant is currently licensed to divert 29.1 AFY, inclusive of 14.555 AFY of 
consumptive use, under OSE File No. RG-29242. 

6. The Applicant requests an additional diversion amount of 3.23 AFY, based upon 
a request for return flow credit. 

7. The existing and proposed wells and well locations are listed in Table 1 below: 
 

Table 1 

Well Numbers & Locations 

(in Meters, within UTM Zone 13, NAD 27) 

 

Well Number X= Y= 

Existing Wells:   

RG-29242 395,902 3,933,871 

RG-29242-S 396,255 3,933,820 

RG-61187 394,196 3,934,232 

Proposed Wells:   

RG-29242-S-2 397,200 3,934,200 

RG-29242-S-3 394,700 3,934,150 

RG-29242-S-4 393,822 3,934,091 

RG-29242-S-5 394,700 3,934,150 

 

8. The Applicant also seeks to change the place, purpose and amount of water 
diverted from the above described existing and proposed wells from diversion of 
29.1 AFY, inclusive of 14.555 AFY consumptive use, presently used for irrigation 
on 9.7 acres located within the NE ¼ SW ¼ NE ¼ and the NW ¼ SE ¼ NE ¼ of 
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Section 12, T15N, R7E, NMPM to diversion of 32.33 AFY, inclusive of 14.555 
AFY consumptive use, to be used for domestic, livestock, irrigation, municipal, 
industrial, commercial, and subdivision purposes on 1,316 acres within Sections 
10, 11, 12, T15N, R7E and Section 7, T15N, R8E, NMPM. 

9. An affidavit received by WRD indicates that legal notice of the Application was 
published in the Santa Fe New Mexican in three successive issues, the first 
publication being dated March 9, 2007 and the last publication being dated 
March 23, 2007. 

10. WRD received timely protests from Tano Road Association, Santa Fe Basin 
Water Association, City of Santa Fe, Santo Domingo Tribe, Vic Adams & Mitra 
Lujan, Acequia de La Cienega, Eugene & Holly Bostwick, Cohiba Club LLC, 
Diana Eng, Guicu Ditch Association, Nancy Haydock, La Bajada Community 
Ditch Inc., Stephen Gilbert, Nancy Nieto, Bill Taylor and Robert Winkle. 

11. The protest of the Santo Domingo Tribe was determined withdrawn and the Tribe 
was dismissed as a party to the captioned matter by Order issued on August 14, 
2007. 

12. Santa Fe Basin Water Association, Vic Adams & Mitra Lujan, Acequia de La 
Cienega, Diana Eng, Nancy Haydock, Stephen Gilbert, Nancy Nieto, Bill Taylor 
and Robert Winkle were dismissed as parties to the captioned matter, on 
grounds of failure to timely submit the required hearing fee pursuant to Office of 
State Engineer Rule 19 NMAC 25.2.17, by Order issued on November 19, 2007. 

13. The protest of the Cohiba Club LLC was determined withdrawn and they were 
dismissed as a party to the captioned matter by Order issued on October 1, 
2008. 

14. The attached “Unopposed Joint Motion to Adopt Stipulated Order and Permit No. 
RG-29242 and RG-29242-S et al., with Attached Conditions of Approval” is 
reasonable and may be granted, with some points of clarification and some 
additional conditions of approval. 

15. At hearing, the parties agreed that three (3) years of data collection should 
precede any request on the part of the Applicant to receive return flow credit for 
water returned to the aquifer or to Alamo Creek, a tributary to the Rio Grande 
stream system. 
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16. At hearing, the parties agreed to request that the State Engineer reserve 
judgment concerning any return flow credit under the instant Application and 
retain the captioned matter in the docket of the Hearings Unit until such time as 
the data collection noted in finding 15 allows the Applicant to go forward with an 
updated return flow plan. 

17. An updated return flow plan should be filed with the State Engineer no more than 
four (4) years after receipt by the OSE of written notification of when a change 
from strictly irrigation of the presently licensed 9.7 acres to domestic, livestock 
irrigation, municipal, industrial, and subdivision purposes will occur. 

18. Partial Granting of the Application, consistent with the conditions set forth within 
the attached “Unopposed Joint Motion to Adopt Stipulated Order and Permit RG-
29242 and RG-29242-S et al., with Attached Conditions of Approval”, would not 
impair existing water rights from the source, would not be contrary to 
conservation of water within the state and would not be detrimental to the public 
welfare of the state. 

 
ORDER 

 
THEREFORE, IT IS HEREBY ORDERED that Application No. RG-29242 and 

RG-29242-S et al., for permit for supplemental wells and to change place and purpose 

of use of groundwater in the Rio Grande Underground Water Basin is approved, in part, 

subject to conditions, as follows: 

 

Permittee: Santa Fe Canyon Ranch, LLC. 

Permit No.: RG-29242 and RG-29242-S et al. 

Priority:   Prior to January 31, 1876 

Purpose of Use: Domestic, livestock, irrigation, municipal, industrial, commercial, 

and subdivision 

Source of Water: Groundwater from the Rio Grande Underground Water Basin 
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Amount of Water: 29.1 acre-feet per year, diversion--When used for irrigation on 9.7 

acres located within the NE ¼ SW ¼ NE ¼ and the NW ¼ SE ¼ 

NE ¼ of Section 12, T15N, R7E, NMPM; 

14.55 acre-feet per year, diversion and consumptive irrigation 

requirement--When used for domestic, livestock, irrigation, 

municipal, industrial, commercial, and subdivision purposes on 

1,316 acres within Sections 10, 11, 12, T15N, R7E and Section 7, 

T15N, R8E, NMPM; 

14.55 acre-feet per year, consumptive use, under either scenario 

Place of Use: 1,316 acres within Sections 10, 11, 12, T15N, R7E and Section 7, 

T15N, R8E 

 
Well Nos. & 
Points of Diversion: 
 

 

Well Numbers & Locations 

(in Meters, within UTM Zone 13, NAD 27) 
 

Well Number X= Y= 
Existing Wells:   

RG-29242 395,902 3,933,871 

RG-29242-S 396,255 3,933,820 

RG-61187 394,196 3,934,232 

Proposed Wells:   

RG-29242-S-2 397,200 3,934,200 

RG-29242-S-3 394,700 3,934,150 

RG-29242-S-4 393,822 3,934,091 

RG-29242-S-5 394,700 3,934,150 
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Conditions of Approval 
 
1. Permit RG-29242 and RG-29242-S et al., shall not be exercised to the detriment 

of valid existing water rights or in a manner that is contrary to the conservation of 
water within the state or detrimental to the public welfare of the State of New 
Mexico. 

 
2. Permittee may continue to divert 29.1 AFY and consume 14.55 AFY from well 

nos. RG-29242 and RG-29242-S for irrigation purposes on the 9.7 acres of land 
set forth in License RG-29242 and RG-29242-S, subject to all the following 
conditions of approval. 

 
3. When Permittee commences use of well nos. RG-29242 and RG-29242-S et al., 

for purposes other than irrigation purposes on the 9.7 acres of land set forth in 
License RG-29242 and RG-29242-S; Condition of Approval No. 2 shall no longer 
apply, total combined diversion of water shall be limited to 14.55 AFY, pumping 
from well RG-29242-S-2 shall be limited to 0.5 AFY, and the permit shall be 
subject to the provisions of Condition of Approval No. 6. 

 
4. The Permittee shall provide written notification to the OSE at least ninety (90) 

days prior to when a change from strictly irrigation of the described 9.7 acres to 
domestic, livestock irrigation, municipal, industrial, and subdivision purposes will 
occur.  Use of water from the permitted wells for other than irrigation purposes 
without prior written notification shall constitute a violation of these conditions of 
approval and may result in cancellation of this permit. 

 
5. The Permittee shall provide the OSE with at least thirty (30) days notice prior to 

drilling any of the wells permitted herein.  Proof of Completion of Works for well 
nos. RG-29242-S-2, RG-29242-S-3, RG-29242-S-4, and RG-29242-S-5 shall be 
filed within one year of approval of completion of each well. 

 
6. Except when Permittee is exercising its permit as described in Condition of 

Approval No. 2, the total annual combined diversion of groundwater from all wells 
under this permit shall not exceed 14.55 AFY.  This quantity may be increased to 
a quantity, accepted by the State Engineer, to have actually been returned to the 
aquifer by direct injection or to the Rio Grande stream system at a location and in 
a manner acceptable to the State Engineer, with a maximum diversion of water 
not to exceed 32.33 AFY.  The Permittee must provide a return flow plan 
acceptable to the State Engineer which provides a method for demonstrating, 
through actual measurement, as provided in Condition of Approval No. 7 below, 
the quantity of return flow that actually reaches the aquifer or the Rio Grande 
stream system.  OSE review and acceptance of a return flow plan will be in 
accordance with applicable regulations, policies or guidelines in effect when the 
plan is submitted.  Return flow credit, if any, shall be granted and administered 
on an annual basis for that quantity shown to have been returned to the aquifer 
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or to the Rio Grande stream system.  Request for evaluation of return flow shall 
be inclusive of actual formal written notice to the Protestants or their successors-
in-interest, and a right by those parties to a hearing pursuant to NMSA § 72-2-16. 
Diversions shall not exceed 14.55 AFY unless and until the State Engineer 
accepts a return flow plan. 

 
7. Prior to filing an updated return flow plan Santa Fe Canyon Ranch LLC and the 

WRD shall jointly develop a protocol for collection of data considered necessary 
for quantification of return flow. 

 
8. A return flow plan for permit RG-29242 and RG-29242-S et al shall be due within 

four (4) years of receipt by the OSE of written notification described in Condition 
of Approval No. 4. 

 
9. No water shall be diverted from well nos. RG-29242 and RG-29242-S et al., 

under this permit until such time as each well is equipped with a totalizing meter 
of a type and at a location approved by and installed in a manner acceptable to 
the State Engineer.  The permittee shall provide in writing, the make, model, 
serial number, date of installation, initial reading, units, and dates of recalibration 
of each meter and any replacement meter used to measure the diversion of 
water under this permit.  At a minimum, all meters shall be calibrated in 
accordance with industry standards annually and the results shall be submitted to 
the OSE, District VI office. 

 
10. Records of the amount of water diverted from well nos. RG-29242 and RG-

29242-S et al., shall be submitted to the OSE on or before the 10th day of 
January, April, July and October of each year for the preceding three (3) month 
period. 

 
11. The Permittee shall utilize the highest and best technology practically available to 

ensure conservation of water to the maximum extent possible. 
 
12. Proof of Application of Water to Beneficial Use for 14.55 AFY used for purposes 

other than irrigation of the 9.7 acres of land set forth in license RG-29242 and 
RG-29242-S shall be due within four (4) years of receipt by the OSE of written 
notification described in Condition of Approval No. 4. 

 
13. The State Engineer shall retain jurisdiction over this permit for the purpose of 

ensuring that exercise of the Permit does not violate the forgoing conditions. 
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Respectfully submitted, 
 
 
 
________________________ 
Andrew B. Core 
Hearing Examiner 
 
 
 
 
I ACCEPT AND ADOPT THE REPORT AND RECOMMENDATION OF THE HEARING 
EXAMINER THIS _______ DAY OF ____________ , 2008 
 
 
 
 
 
________________________ 
JOHN R. D’ANTONIO, JR., P.E. 
NEW MEXICO STATE ENGINEER 
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