
                                              March 4, 2006 
 

WATERSHED MANAGEMENT 
 

 
Issue:  
Fifteen of sixteen New Mexico’s Regional Water Plans address the need for preserving 
and improving watersheds. Key factors in achieving this goal include increasing surface 
absorption, and the prevention of catastrophic fire, soil erosion, surface run-off, and the 
silting-in of reservoirs. Inherently these practices may increase the quantity and quality of 
the states water supply. The coordination of, and cooperation between, federal, state, 
tribal, local and regional plans is a necessity for the success of watershed management 
plans. Therefore OSE/ISC leadership of, guidance for, or collaboration with other lead 
agencies involved with watershed management, is necessary to enhance the quantity and 
quality of the state’s water supply. 
 
 
Findings:  

1. Current watershed management in New Mexico is piecemeal, with no single 
agency sponsoring a Comprehensive Watershed Management Program.   

2. Implementation of the SWP mandates, that the ISC/OSE and the Water Trust 
Board provide leadership to watershed restoration efforts has not occurred. (SWP 
Section C.8, p.40). 

3. A Memorandum of Understanding does not exist between the land and water 
managers of Federal and State Entities, Tribal, and local governments, and other 
States that expressly supports implementation strategies as established in; The 
New Mexico State Water Plan, New Mexico Regional Water Plans, the New 
Mexico Forest and Watershed Health Plan, and the New Mexico Non Native 
Phreatophyte Watershed Management Plan. 

 
 
Recommendations: 

 
1. OSE/ISC should coordinate state and federal agencies in collaborative watershed   

restoration efforts such as the WRAS process and regional water plans. (See 
Section C. 8 of the New Mexico State Water Plan). 

2. The ISC/OSE should enter into a Memorandum of Understanding for data 
sharing and contractual partnerships between federal land and water managers 
and the State of New Mexico and local governments for implementation 
strategies as established in the New Mexico State Water Plan, the Regional 
Water Plans, the New Mexico Forest and Watershed Health Plan and the Non- 
Native Phreatophyte Watershed Management Plan. 

3. The ISC should support the implementation strategies and appropriations 
identified in the New Mexico Watershed and Forestry Health Plan and the Non-
Native Phreatophyte Watershed Management Plan. 
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Implementation Steps: 
 

       1. If two or more planning regions recognize a watershed project is to be beneficial   
to their regions, The ISC should identify the stakeholders and convene negotiation 
of an implementation agreement among the various Regional Water Authorities, 
local governments and other stakeholders. 

2. The region or regions requesting the watershed management project should 
prioritize in the text of the Regional Water Plan (or its updated version) those 
watersheds or groundwater recharge sub-regions, which would benefit from the 
project(s). The planning authority should also recommend the location of well, 
stream flow and water quality monitoring devices, based on existing information. 

3. The RWP organization will then consult with USFS, State Forestry Division, or 
other land management agencies, as appropriate, to evaluate the general feasibility 
of the proposed projects and to obtain a general indication of the project costs.  
The RWP organization will also obtain public input on the relative, perceived, 
near-term priorities on watershed management needs such as the reduction of fire 
hazards around urban areas (Wildland and Urban Interact Projects), versus 
general forest and land health issues, versus increased water yield possibilities.  

4. Those projects that are deemed generally feasible will be described in a report and 
submitted by the RWP organization (or group of RWP organizations) to the OSE 
and ISC for review, evaluation, and statewide prioritization.  Based on this 
prioritization, the ISC will provide funding for selected RWPs (or group of 
RWPs) to conduct (or have conducted under contract) a definitive study of (1) a 
more exact determination of the specific area where land management should be 
done to benefit the region or sub-region where the water shortfall exists,  (2) the 
expected increase in water supplies, (3) the near-term and long-term   hydrologic 
effects, (4) the extent of impairments, if any, (5) the general environmental 
impacts, and (6) the need for and location of well, stream flow and  water-quality 
monitoring devices.  The RWP organization will identify currently available 
historical data on well levels and steam flows within the proposed management 
area. 

5. The RWP organizations affected by the above proposed actions will be consulted 
in the development of the criteria for prioritizing the selection of the forest 
management activities to be funded. Protocols should include but not be limited to 
the following assessments: (1) the risk and impact of a fire on the watershed, (2) 
the severity of the water shortfall, (3) the size of the population affected by the 
shortfall, (4) the time it will take from project initiation to project completion, (5) 
the time it may take for improved yields to be realized at the point of water 
collection (diversion), (6) the economic impact of the water shortfall, and (7) the 
size of the project in terms of cost and area. 

6. The OSE and the ISC will facilitate and participate in reaching agreement with 
any third parties such as Native American Governments, Federal Agencies, State 
Agencies and counties) that may be affected and that may be able to participate in 
and from cost sharing on that part of the project that may be under their 
jurisdiction. The agreement will also address the opportunities for collectively 
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seeking funding assistance at the Federal, State and local levels to carry out the 
projects. 

7. The State, regional authorities, and local governments will enter into formal 
agreements and contracts with the land and water managers in whose jurisdiction 
the project will occur and will request formal management action to be 
undertaken. See procedures outlined in Appendix B for projects located on USFS 
managed lands. 

 
Background Rationale: 
 
1. The source for a major fraction of New Mexico’s fresh water supply lies in the 

upland forested regions within the State. 
2. These lands, where precipitation exceeds (at least for several months in the year) 

the combined loss effects of interception, evaporation, and plant transpiration, are 
the major sources of water for rivers and streams and for recharge of our aquifers.  
As a general rule, this favorable situation exists at elevations above 6,000 feet and 
where precipitation (rainfall and snowfall) exceeds roughly 18 to 20 inches per 
year. 

3. Unfortunately, the loss effects, which are directly related to the density of 
vegetation (principally trees and brush) in our forests, have been allowed to 
increase substantially in the last century or so as a result of human intervention to 
suppress natural fires and as a result of reductions in logging operations.  Fire and 
logging have historically kept the vegetation density at much lower levels.  As a 
consequence, the amount of water entering our streams and aquifers has continued 
to decline over the last 100 years or so. 

4. Within recent times several catastrophic wildfires on heavily forested lands in 
New Mexico have damaged the soils, contaminated the waters, and destroyed 
private property and parts of communities. 

5. It is generally accepted that our water resources may/can be increased by 
undertaking watershed management practices which will not only improve water 
yield but also reduce catastrophic forest fires and improve general forest health, 
while still protecting wildlife, including endangered species.  

6. The majority of the upland forested areas in New Mexico lie within land   
designated as National Forest that is managed by the U.S. Forest Service (USFS), 
but some of it is land managed by tribal entities, the Bureau of Land Management, 
the State of New Mexico and some is privately held. 

7. In addition to potential watershed improvements in the upland areas of New 
Mexico, there is the potential for increasing water yields through management of 
(1) low-lands that lie roughly below the 6,000 foot elevation and that support high 
water-consuming vegetation, (2) riparian areas that have phreatophyte vegetation, 
(3) rangeland that has been taken over by phreatophitic-type plants, and (4) arroyo 
and canyon areas where there exists the potential for capturing and slowing down 
flood waters and allowing some of it to infiltrate into the aquifer. The 
management process for these four region types consists of one or more of the 
following: (1) selective vegetation removal, (2) re-vegetation, and (3) 
construction of small impoundments. 
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8. In some low-lying areas where the water table may be relatively high, where the  
quality of the water may be good, and where the roots of some plants may reach 
the water table, the removal of these types of plants (mesquite, pinon, juniper, and 
salt cedar, for example) reduces the evapotraspiration loss and therefore increases 
the recharge factor. 

9. The construction of small impoundments in the flood channels of lowlands, as 
well as in some upland canyons may, depending on the soil types and topography, 
improve recharge by the retention of the water for short periods of time and 
therefore allow more infiltration. Such impoundments also reduce erosion of the 
soils. 

10.  The re-introduction of certain native grasses and other shallow rooted plants with 
low water consumption may also improve recharge by reducing evaporation from 
bare ground. 

11. Watershed management projects involving a single water planning region or 
several water planning regions are not covered by systematic procedures that (1) 
quantify the full effects of the projects, (2) address the benefits and the risks to the 
regions, (3) delineate the interactions with land managing agencies involved, or 
(4) deal with the funding issues. 

12. At the present time, proposed watershed management projects involving water 
planning regions are not covered by a systematic planning process which 
includes: (1) describing watershed conditions impacting the planning region (2) 
identifying potentially beneficial projects, (3) analyzing benefits and the risks of 
various action alternatives to the region, (4) describing interactions among the 
land management agencies involved, or (5) identifying funding for regional 
projects. 

13. Statutory authority to support collaboration, cooperation, and coordination of 
program planning for watershed management between and among the Federal 
government, the State, tribal, county and local governments, the public, and RWP 
organizations is very extensive, as referenced in Appendix A.  
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APPENDIX A 
 

Planning Authorities 
 

Federal 
 
1. The Organic Administration Act of 1893 established the federal forest reserves and 
recognized the pre-eminence of state water law and guarantees favorable water flows. 
 
2. The Multiple-Use Sustained-Yield Act of 1960 (16 U.S.C. 530) (MUSY). Sec 3 of this act 
states: 
In the effectuation of this Act the Secretary of Agriculture is authorized to cooperate with 
interested State and local government agencies and others in the development and management 
of the national forests. 
 
3. The Water Resources Planning Act, 42 U.S.C. §§ 1962 - 1962d-3, July 22, 1965, as 
amended 1970-1973, 1975-1978 and 1983, establishes a cabinet-level Water Resources Council 
to study, coordinate and review water and related land resources requirements, policies and 
plans, and authorizes funding for states to plan and implement related programs. Congress 
declared that to meet the rapidly expanding demands for water throughout the U.S. its policy is to 
encourage the conservation, development and use of water and related land resources on 
a comprehensive, coordinated and cooperative basis by the federal government, states, 
localities and private enterprise. The objectives of Congress in federally financed water 
resource projects are to enhance regional economic development, the quality of the environment, 
the well-being of people in the U.S. and national economic development. §§ 1962 and 1962-2. 
 
4. The Watershed Protection and Flood Prevention Act of 1964 states: 
Purpose, Section 1. Erosion, floodwater and sediment damages in the watersheds of the rivers 
and streams of the United States, causing loss of life and damage to property, constitute a 
menace to the national welfare;  it is the sense of Congress that the Federal Government 
should cooperate with the States and their political subdivisions, soil and water 
conservation districts, flood prevention or control districts and other local public agencies 
for the purpose of preventing such damages, of furthering the conservation, development 
utilization and disposal of water, and the conservation and utilization of land and thereby of 
preserving, protecting, and improving the Nation’s land and water resources and the quality of the 
environment. 
 
5. The Forest and Rangeland Renewable Resources Planning Act of 1974 (16 USC 1600) 
(RPA) was the first federal statute to require forest planning. Section 1604(a) of the RPA 
mandates that resource management plans of the National Forest System be coordinated 
with the land and resource management planning processes of State and local 
governments. The RPA places great emphasis on MUSY management of National Forests and 
specifically mandates State, Tribal and Local government coordination in land and resource 
planning processes in Sec 6. Requirements for consideration of economically forest dependent 
communities are specifically mentioned in Sec 14. 
 
6. The National Forest Management Act (NFMA) of 1976 amended the requirements of RPA to 
require planning for individual national forests. There have been numerous other amendments to 
RPA but nowhere in NFMA or anywhere since has the requirement to coordinate these plans with 
the resource management plans of State, Tribal and Local governments been removed. 
 
7. The Forest Service Manual (FSM) 1921.63a states that the: 
Responsible Official shall provide opportunities for coordination with State, local, and other 
Federal agencies and Tribal governments. If appropriate, use FSM 1580 and FSM 1563 for 
establishing proper agreements, such as memoranda of understanding……with State and local 
governments… 
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8. FSM 1580 at 1586 states that an MOU is the instrument used for a written plan between the 
F.S. and other parties for carrying out their separate activities in a coordinated and mutually 
beneficial manner and for documenting a framework of cooperation. It also says use a MOU 
whenever duplicate efforts can be eliminated (Note this corresponds with the Council on 
Environmental Quality (CEQ) regulations at 1506.2). 
 
9. The National Environmental Policy Act of 1969 (NEPA), as amended. Section 102 (C) 
states in part: 
Copies of such statement [referring to an environmental impact statement] and the comments 
and views of the appropriate Federal, State, and local agencies which are authorized to develop 
and enforce environmental standards, shall be made available to the President, the Council on 
Environmental Quality and to the public as provided by section 552 of title 5, US Code, and shall 
accompany the proposal through the existing agency review process. 
 
10. National Environmental Policy Act Regulations (40 CFR 1500-1508). Numerous 
references are made to coordination, cooperating and lead agency designation, resolution of 
conflicting policies, etc. with state and local agencies. Some of these references are: 1500.4 (n), 
1500.5 (h), 1501.5 (b), 1501.7 (a)(1), 1502.5 (b), 1502.16 (c), 1502.19 (a), 1503.1 (2)(i), 1503.3 
(d), 1506.2 (b) & (d), and 1508.5. Anyone reviewing these specific sections of NEPA regulations 
can only make the conclusion that the word and intent of the regulations is to require extensive 
involvement of State, Tribal and Local government in the NEPA process. 
 
11. The January 30, 2002 Memorandum for the heads of Federal Agencies from: James 
Connaughton, Chair of the CEQ, states: 
 The CEQ regulations addressing cooperating agencies status (40 C.F.R. §§ 1501.6 & 1508.5) 
implement the NEPA mandate that Federal agencies responsible for preparing NEPA analyses 
and documentation do so "in cooperation with State and local governments" and other 
agencies with jurisdiction by law or special expertise. (42 U.S.C. §§ 4331(a), 4332(2)). Despite 
previous memoranda and guidance from CEQ, some agencies remain reluctant to engage other 
Federal and non-federal agencies as a cooperating agency. In addition, some Federal agencies 
remain reluctant to assume the role of a cooperating agency, resulting in an inconsistent 
implementation of NEPA. 
 
12. The Clean Water Act identifies the protection of watersheds that supply municipal drinking 
water as a priority. The NMED and EPA funds 319 Watershed Restoration Action Strategies 
development and non-point source project work. 
 
13. The National Fire Plan, the Healthy Forest Initiative and Healthy Forest Restoration Act 
direct federal land managers to coordinate with State and Local governments to plan for all facets 
of ecosystem health, community safety and watershed restoration. 
 
14. Forest Service Manual, Washington, Title 2500 – Watershed and Air Management.  The 
objective of “Watershed Protection and Management” (Chapter 2520) is ”to protect National 
Forest System watersheds by implementing practices designed to maintain or improve watershed 
condition, which is the foundation for sustaining ecosystems and the production of renewable 
natural resources, values ,and benefits”. Section 2522.12 entitled “Water Yield Enhancement” 
provides guidance for watershed management, including modifying forest structure and funding 
water yield enhancement projects   
 
15. Lincoln National Forest Plan (1986), Chapter 4, “Management Direction”, “Water and 
Soils” provides management directives for, among other things, a favorable flow of water for 
users by improving or maintaining all watersheds to a satisfactory or higher condition. 
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State 
 

1. Section 3-19-9 NMSA 1978 addresses the purpose of a master plan. Subsection (A) states 
that: a municipal planning commission shall prepare and adopt a master plan for the physical 
development of the municipality and the area within the planning and platting jurisdiction of the 
municipality which in the planning commission’s judgment bears a relationship to the planning of 
the municipality... 
 
2. Section 3-19-9(B) allows that in addition to recommendations for the physical development of 
the municipality and its planning jurisdiction, the master plan may also address: 
• streets, bridges, viaducts and parkways; parks and playgrounds; 
• floodways, waterways and waterfront development, airports and other ways, grounds, places 
and spaces; 
• public schools, public buildings and other public property; 
• public utilities and terminals, whether publicly or privately owned 
• community centers and neighborhood units and the replanning of blighted districts and slum 
areas 
• public ways, grounds, places, spaces, building properties , utilities or terminals. 
 
3. Section 3-19-1(c) allows for the municipality as a planning authority to: 
retain to the governing body as much of this power, authority, jurisdiction and duty as it desires. 
 
4. Section 4-57 NMSA enables the creation of county planning commissions and describes 
the power and duties of the commission. Subsection 4-57-2(B) allows that a county planning 
commission may: 
(1) make reports and recommendations for the planning and development of the county to any 
other individual, partnership, firm, public or private corporation, association, trust estate, political 
subdivision or agency of the state or any other legal entity or their legal representatives, agents or 
assigns; (2) recommend to the administrative and governing officials of the county, programs for 
public improvements and their financing. It should be noted that neither municipalities or counties 
are mandated under state statute to do comprehensive planning and may therefore conduct the 
process as they deem appropriate, such as through appointment of planning committees. 
 
5. The New Mexico Subdivision Act conveys jurisdictional power to municipalities and counties 
to plan for and implement strategies that protect the public health, welfare and safety. 
 
6. Planning for safe drinking water sources and community wildfire safety are primary mandates 
and responsibilities for public health and welfare throughout New Mexico. 
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