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Members Present     Staff/Guests      
 
Michael Benson, Navajo Nation (Regions 2,6) Angela Bordegaray, ISC Water Planner 
Irvin Harrison, Navajo Nation (Regions 2,6) Patti Bushee, Outreach Administrator 
Shawn Bishop, San Juan Basin (2)   Kim Abeyta-Martinez, ISC Administrator 
Randy Kirkpatrick, San Juan Basin (2)                   Chrisann Romero, ISC Administrator 
Conci Bokum, Jemez y Sangre (3)   Julie Maas, OSE Public Relations     
Gerald Schultz, Southwest NM (4)   Bruce Poster, Facilitator 
Tom Springer, Tularosa Salt Basin (5) 
Frank Splendoria, Mora/San Miguel/Guadalupe (8) 
Bobby Creel, Lower Rio Grande (11)  
Elaine Hebard, Middle Rio Grande (12) 
Bob Wesseley, Middle Rio Grande (12) 
Peggy Johnson, Sierra/Socorro (15) 
---------------------------------------------------- 
 =  9 of 16 regions present 
 
Regions not present: Northeast NM (1), Northwest NM (except for Navajo Nation), Taos (7), 
Colfax County (9), Lower Pecos Valley (10), Estancia Basin (13), Rio Chama (14), Lea County 
(16) = 7 Regions not present. 
  
The Meeting 

1. Welcome and Introductions 
2. Agenda was reviewed and Corrections to the Notes from the November 2007 

Meeting were noted.  
3. Discussion: RWPAC “White Paper on Water Transfers” with guests Mike Johnson, 

Tom Morrison, and Paul Wells from Office of State Engineer  
This agenda item was developed in response to a request at the December 2007 RWPAC 
meeting for OSE to provide any new information related to the water transfer application 
process (per those meeting notes: ”[It was] brought to the group’s attention that Tom 
Morrison, former Hydrology Bureau Chief  (who is currently under contract with the 
agency), may have already written a “guidebook” or procedures for how the agency is 
treating transfer applications. Discussion on the white paper was tabled at the November 
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meeting until Angela Bordegaray could check with OSE on the issue.” If possible 
RWPAC members wanted a presentation from agency staff on how they treat transfers. 

 
Tom Morrison presented the information and provided a hand-out, “White Paper Issues, 
Prepared by the Office of the State Engineer Water Resource Allocation Program (OSE-
WRAP)” dated February 28, 2008 [handout was provided at the meeting and via e-mail. 
Contact Angela if you need it again] 

 
Mike Johnson (Hydrology Bureau) and Paul Wells (Water Rights) also provided 
information on this item at the meeting.  

 
Tom Morrison explained that he and Paul Wells have conducted training in six districts 
statewide. He stated that he has done work with the regions, on the High Plains basin and is 
working with Lea County on guidelines. Morrison arranged his discussion around the hand-out. 
The following were questions in response to that presentation. 
 
The following topics were raised and discussed:  
 
Water Rights Transfer Applications and Process 

• Time it takes to review smaller versus larger applications – depends on background 
information availability. Sometimes staff has to generate pumping scenarios. 

• Complaint that some applications are two years old without any response from OSE. One 
application is eight years old. The public needs to understand and have faith that the 
process is correct. OSE staff asked for examples of pending applications to help. It was 
pointed out that the role and duty of Mike Johnson and Tom Morrison as scientists is to 
analyze to protect the public. 

• Incomplete applications pose problems. Legal analysis is sometimes flawed; it is the 
applicant’s responsibility to correct it; OSE may note it is not correctly advertised or 
described.  

• How to review applications that involve un-quantified, un-adjudicated water rights – they 
look at whatever wells they have information about. Tribes can share that information. 
They also analyze impairment on wells. 

• Concerns about (development effects on) the West Mesa on Isleta Pueblo, as well Intel’s 
application in Rio Rancho on Sandia Pueblo. OSE tries to protect everyone and look at 
water rights’ owners and add up those effects. Scenarios are used where rights are 
assumed to be fully adjudicated. 

• Cumulative impacts of new applications on existing wells – OSE assumes wells are being 
fully pumped, whether it is protested or not. We realize we need to provide the same 
protection to areas where there are no protestants as well. In cases where protestant is 30 
miles away, we can set a schedule.  

• Two examples provided - of a request for water transfer for new wells east of Cloudcroft; 
turned down twice and approved the third time, noting that ”averaging ten years was 
sustainable.”  Upper Hondo requests constantly being made for 100-200-300-500 acre-
feet increments. It is hard to do best analysis in pieces. Put all together it is not 
sustainable. – “It is not a distinction between “good” analysis and “best” analysis.” Does 
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this address issue of cumulative impacts? - We require offsets. Water rights evaluates 
validity of “move-from” (or “to”?) 

• Noting that the process is taking too long, there is a “precise redundancy” built into 
process, maybe built into OSE laws. It is – by statute. Rules of procedure and water 
courts are redundant. Long-term effects – what happens to this transfer over 20-30 years?  
Need to reword – we were referring to multiple, sequential transfers and their effects - 
whoever is involved needs to be qualified. 

• Exclusion of well-drilling in certain areas for contamination reasons e.g. Estancia basin 
guidelines - farmers working there for decades who need to supplement wells, which is 
difficult due to all other new wells - Informed that supplemental wells impair existing 
wells. Senior water right holders are evaluated for their priority, e.g. Pegasus Mining. 

• Can you supplement wells in a basin that is not fully adjudicated? Do we have to move 
the applications? 

• How do you determine priority of existing wells and new permits if not adjudicated?  
• Incomplete data is one reason applications take so long 
• We need to build on what we have done 
• We do have areas with guidelines 
• And we have good data. 

 
Public Welfare   

• “Public welfare” is “nebulous,” difficult to define, and to enforce.  
• Public welfare can be based on priority or on impairment.  
• There is regional public welfare and statewide public welfare. 
• The public welfare for the state needs to acknowledge regions that have resolved their 

public welfare issues.  
• When looking at the public welfare of a region, you also need to defend it statewide 

because it is in statute. 
• Water quality is also important for environmental and statewide public welfare. 
• A problem with the regional plans is that not everyone agrees with the definition of 

public welfare. 
• Lea County is a good example where the statement in its regional plan for “no new 

appropriations” helped guide the OSE. That was “fantastic direction for us” (OSC). 
• Estancia Basin needs to identify its public welfare values and resolve them. 
• It is important that OSE look at regional plans when evaluating a transfer application and 

the public welfare for that region. 
• This should be addressed on a case-by-case basis. 
 

Applications Rules and Guidelines 
• There may be steps we can take to better control water transfers.  
• There should be set guidelines and OSE water rights should provide a letter to the 

applicant on status of 90 day-old application. 
• Are we proposing rules and if so should we do so statutorily?  
• Do you want them to be binding? 

 3



Two proposals: If you have rule-making (administrative process) – who will be 
responsible for that? It would take years – not done in 6 months. Rule sets are being 
developed in response.  

• Clear message from the group: “WE WANT TO KNOW YOUR PROCESS!” 
• Transforming guidelines into rules is a lengthy process. The value lies in the clarity rules 

provide to all parties involved. We need to define the roles of regions and the OSE, by 
defining the rules even if it is are really difficult. We need to recognize the need for 
flexibility and that this will take time. 

• There are 400 cited applicants for water rights transfers and the protested applications 
have doubled. There are more transfers being aggrieved and appealed and going to 
district court. There is a need for more resources to relieve the workload. The workforce 
has stayed same, while the applications have doubled over the last two years. 

• It is all a balancing act: it is also important to focus on enforcement. 
 
Making Information Publicly Available 

• Most of the information is on the OSE website, but there needs to be other venues as 
well.  

• In addition, recent transfer decisions are not on the website –the last one is 2007. 
• How does OSE consider different scenarios? The horse farm as an example, there are no 

guidelines to evaluate impacts. 
• The discussion has centered on groundwater, but in the Socorro/Sierra region it is more 

surface water issues.  
• Isleta Pueblo is protesting all water transfers. 
• There are changes in the Middle Rio Grande Conservancy District. There is a need for a 

MRGCD liaison. We also need an enforcement division – the double-dipping is out of 
control. Water rights holders sell their water rights, but continue irrigating off their junior 
water rights and/or put in a domestic well. It is difficult to monitor when we don’t have 
our hands on the valve. However, we do have a water master for the MRGCD that should 
keep that under control, but there is no enforcement. Active Water Resource Management 
(AWRM) is working in some places, e.g. Cimarron and Pecos. We need to continue with 
this management mechanism. Rulemaking should be part of year-to-year job and 
enforcement is key to water rights administration.  

• There seems to be an institutional disrespect for regional water plans, and the OSE does 
not gauge enforcement, e.g. Estancia Basin Senate Joint Memorial - “Do not want to see 
transfers out of our basin” - Is OSE looking at the Estancia Basin availability?”  

 
4.   White Paper on Water Transfers 

• Randy Kirkpatrick stated that his commission does not support a great level of detail in 
the statement. Appendix C is too detailed.  

• Tom Springer stated that the process has taken so long for Appendix C. He understands 
that we need to agree on something and believes that there is no harm in being specific. 

• Frank Splendoria agreed with Tom and Randy. He added that these are recommendations 
and informational. What comes out of rule-making may be entirely different. 

• Michael Benson noted that the RWPAC needs people to review these “at high levels” – 
and those folks are not here. So, we need a final draft for that review. 
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• TO DO: Randy, Conci, and Tom, and others as desired to rewrite and to address some of 
the disconnect and fundamental underlying tensions within the group on this.  

 
The group broke for lunch. 
 
5.  Angela Bordegaray discussed the OSE/ISC Draft Review and Proposed Update of the 

New Mexico State Water Plan. She offered to circulate it via e-mail.   
 
6.  Chrisann Romero and Kim Abeyta-Martinez presented the Reimbursement Process 

and Procedures and provided Legislative Update Hand-outs 
 
7.   Member Updates 
 
Navajo Nation  
• Michael Benson: Navajo-Gallup Water Supply Project status  
 
Southwest NM: 
• Gerald Schultz: suggests folks submit reports [Gerald provided his]. He reported on the Gila 

San Francisco Water Commission newly formed from the former Southwest New Mexico 
Water Planning Group as a result of a JPA between the parties, a new Stakeholder’s Group 
formed to include all people who have concerns and interests in the use of the 14,000 af of 
water from the Gila River, the stakeholder worded bill to request funds for doing studies on 
the Gila River ($800,000 was approved and signed into law), the newly formed Gila Basin 
Irrigators Commission made up of ditches in the Cliff-Gila Valley to ensure their claim and 
right to water, and protests that were filed (from people in NE Catron County) against a large 
private organization who has filed for a permit to pump water from an aquifer near Datil, NM 
(Plains of San Agustin) and use it for development elsewhere. 

• (Elaine Hebard) US/Mexico border communications – March 14, 2008 “Healthy water is life 
- Agua sana es vida” 

 
Middle Rio Grande  
Elaine Hebard and Bob Wessely: 
• Lots of water coming through here (Middle Rio Grande) soon 
• ESA Collaborative Program, new biological opinion 
• Refugium on Pecos  
• Water Assembly with Water Resources Board 
• Lots going on, but not so much organized and towards regional plan 
• April 17 3rd Annual Rio Grande Compact Forum 
• June 14 12th Annual Water Assembly 
• Sandoval County will defer to OSE approvals on all subdivision decisions, i.e. will exercise 

no judgment on water matters  
• Sandoval County has a plan that allows no new subdivisions in Jemez Valley 
• Valencia County – regionalization of water utilities 
• Councilor Cadigan ordinance to reduce water consumption to 180 gallons per day per capita 
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Mora/San Miguel/Guadalupe 
• Frank  Splendoria: San Miguel County looking at borrowing from Santa Fe County’s 

ordinances. 
 
Notes compiled by Patti Bushee, OSE, Gretel Follingstad, and Angela Bordegaray, ISC 
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