
Deep Well Protest & North 14 Forum 
 

1) Please insert comments on the Draft New Mexico State Water Plan.
We believe the OSE should alter its administrative procedures to:
- recognize the statewide impending water shortage and limit new
water rights to areas where excess water is clearly available
- follow past denials due to no unappropriated water in evaluating
new water rights applications
- focus analysis on basin-wide water balances 
- use better data and focus on aquifer mapping
- model average AND minimum expected water availability 
- do not encourage repeat applications in the same basin when earlier
applications have been denied
-protect senior water rights first, over supporting new water rights
applications
 

2) As we work to advance the state toward achieving policy goals identified in the
State Water Plan, the ISC is considering organizing and hosting some public events.
Which of the following policy topics would you be interested in participating in a
related event? 
Data Collection
What issues related to data collection would be most interesting to
you? 
All valid sources of well level and water data in the state, that are
possible to use in water modeling
Drought
What issues related to drought would be most interesting to you? 
long-term water balances by planning area given worst case and
expected case drought projections
Water Supply and Demand
What issues related to water supply and demand would be most
interesting to you? 
practical methods for creating water balances for each planning area
 

3) What type of event would be most useful?
a) Collaborative Workshop (meeting to generate solutions)
 

4) An important benefit of attending an event is to increase knowledge and
understanding of scientific research.
Agree
 



5) An important benefit of attending an event is collaborative problem solving.
Strongly Agree
 

6) An important benefit of attending an event is the opportunity to speak with and
listen to practitioners or professional counterparts.
Strongly Agree
 

7) An important benefit of attending an event is to gain practical information related
to daily operations.
Agree
 

8) What other benefits of attending an event would be important to you?
Knowing what practical steps the OSE and ISC will take to
implement this 5-year plan. How does it influence OSE and ISC's
administrative and daily work.
 

9) Which organizations or individuals, if any, would you recommend to contribute
their knowledge or experience related to one or more of these policies to participate
as a leader in one of these events?
Especially include rural, ranching communities, traditional water
users and water user associations.
 



Deep Well Protest/ North 14 Forum’s 

Comments on Strengthening the Draft New Mexico Water Plan 2018 
 

The Deep Well Protest and North 14 Forum respectfully submits our comments on the 

Draft New Mexico Water Plan, 2018.  We are local, grassroots organizations formed to 

ensure that our community and existing wells are considered in the legal protest of 

Aquifer Science’s application for new water rights in the Sandia Basin, a case that began 

in 2009.  The OSE ruled in 2014 that there was no unappropriated water, and Aquifer 

Science has appealed this ruling to District Court.   

 

The Deep Well Protest and North 14 Forum are made up of homeowners in Cedar Crest, 

Sandia Park, Sandia Knolls and San Pedro Creek Estates. We are all volunteers and pay 

the extensive legal bills thanks to many small community donations.   

 

As a party to this case, we have observed the OSE closely and find that the OSE could be 

much more efficient in its use of taxpayer funds, and more fair to senior water rights 

holders and communities by making the changes we discuss below.  Note that few of 

these changes require additional funding, and many save the OSE administrative costs.  

 

We strongly support adequate funding for OSE staff and activities, and believe that funds 

should focus on the OSE’s stated mission.  

 
 

The picture on the cover of the 2017 Strategic Plan of the Office of the State Engineer 

and Interstate Stream Commission Stream Commission says it all – Elephant Butte 

Reservoir with wide bathtub rings.  Elephant Butte is 5.4% full today (August 18, 2018), 

compared to 16.2% a year ago.  New Mexico’s biggest water problem?  There is less 

water now than in the past.  

 

Step one: when you find yourself in a hole – stop digging.  The Draft New Mexico 

State Water Plan 2018 does not address any of the water rights procedures that encourage 



new water rights applications, no matter how dubious the beneficial use or how they 

impact local communities.  OSE procedures require locals to protest the applications, at 

their own cost and time, rather than actively protecting water resources, as their mission 

says (2017 OSE Strategic Plan).      

 

Change the water rights application process to be more efficient and consistent.  

 Screen water rights applications at the early stages for whether the aquifer is over-

tapped with existing uses.  Currently, water rights applications are handled on a 

case-by-case basis, with little analysis of the status of the whole basin.  And any 

basin-wide analysis happens very late in the process, adding to the costly hearing 

process.  

 Follow past OSE and court decisions from earlier cases in the same basin. This 

prevents water rights applications from being submitted over and over again in 

areas with known water shortages.  Currently, local communities have to fight the 

same issue repeatedly when the OSE and District Court (in the case of the Sandia 

Basin) has already ruled twice that there is no extra water. This is a great expense 

to all parties – including the cash-strapped OSE.   

 Actively protect senior water rights to the same extent the OSE supports new 

water right applicants.   

o Example: In the Aquifer Science application (2009 – current) the OSE 

allowed the applicant to exclude Cienega Spring from the study area, an 

adjudicated spring and acequia that serves 60 homes.  The OSE also 

allowed Aquifer Science to insert an unfounded no-flow barrier into their 

model at the boundary with Cienega Spring.  The water system’s only 

avenue for input was to become a protestant – a process which has taken 9 

years to date.  The legal fees also drained the water system of cash needed 

for infrastructure improvements.  

o Example: In the Augustine Plains application, senior water rights holders 

were required to protest the application repeatedly (3 times) before the 

OSE ruled (again) that the applicant had not shown sufficient concrete 

plans for beneficial use of the water.  This process left the senior water 

rights ranchers protecting their own interests at great expense, and the 

OSE taking almost no actions to protect senior water rights until late in the 

process.  

o Example: In both these cases, the same applicant has been allowed to 

adjust their application more than once and restart/continue the whole 

process.  “NO” means try again.  “YES” means you have a water right that 

lasts forever.   

 

Step two: take care of the water New Mexico has for the beneficial use of New 

Mexican communities.      

 

Here is our review of the OSE strategies.  

1.  Water infrastructure.  Infrastructure development is very important …. But not 

enough.   



 Change standard operating procedures to accommodate changing precipitation 

patterns.  The plan does not address infrastructure and procedural needs due to 

climate change or unpredictable precipitation, especially the earlier peak flow, 

drying soils and forest fire danger.  Policies like altering standards for reservoir 

management are not mentioned.   

 Balance funding for improved infrastructure with changes in regulations and 

procedures that will help limit future water shortage issues.   

 

2.  Data collection and monitoring. We strongly agree that more and better data and 

modeling are needed.  The OSE already has access to better data which it does not use, 

such as from Bernalillo County’s well monitoring program.  None of the data on 

changing drought and climate change (Section 3.1.3, etc.) is included in the strategies in 

Section 1.  

 Fund aquifer mapping, focus first on the most vulnerable basins, and use aquifer 

mapping information in all OSE analyses and those of applicants for water rights.   

 Use all available data.  The 2018 Water Plan uses data from the wet years – 1981 

– 2010 – as a baseline, while ignoring the 2011-2018 drought years (figure 3.2, 

etc.)  This leads to an unrealistic baseline.  

 Use data from recognized sources when they provide better data than the OSE 

Waters Database and require applicants to do the same.  In the Aquifer Science 

case in the Sandia Basin, modeling was based on the Waters Database well 

drilling logs, some inaccurate, some from 60 years ago.  The analysis ignored 

some of Bernalillo County’s much more up-to-date well monitoring data.   

 Model minimum and average expected precipitation.  Averages don’t paint an 

accurate picture of drought risks, since drought is episodic. In the Aquifer Science 

case, Aquifer Science modeled averages and ignored precipitation variations.  It 

did not even model the alternative conditions, nor assess the risk that the averages 

might not be realistic in the future.  But communities have to deal with actual 

water availability, not averages projected by a mathematical model.     

 

3.  Drought.  We strongly support two of the drought goals: 2. Ensure sufficient  water  

to  meet  basic  needs  for  human  health and 4. Protect the economy during  drought.   

 Use accurate and complete data in analysis.  Strategies do not address the already-

observable lower precipitation compared to past years, or the potential for 

increasingly low precipitation in the future.  The plan is very much “business as 

usual.”  

 Model minimum precipitation in all analyses, not just averages.  The data used for 

planning is averages – and old averages at that.  This assumes that we don’t have 

to deal with the variable precipitation or the real potential for severe droughts.  

This leaves NM vulnerable to overly-optimistic predictions about future water 

supply.   

o Using 20th century data to predict 21st century precipitation, when we 

know the precipitation is extremely variable, is a fool’s errand.      

o We support planning for a variable water supply in the future, including 

extended and severe drought. 



o Evaluate water availability variation in water planning and water 

applications– especially focusing on the levels of water available in 

extended and severe drought situations.   

o Do not approve new water uses if water is not available for current users 

and water rights holders in extreme drought situations.  

o Do an economic evaluation of the impact of extreme drought on each 

water basin in NM, so economic planning can include this consideration.  

o Redraw water basins so they are based on hydrology (eliminate 

administrative basins), a recommendation of the Interstate Stream 

Commission’s December 2017 Town Hall.  

 

5. Water supply and demand 

 Establish a water balance for each region.  The State Water Planning Town Hall 

in December 2017 made this recommendation and we strongly agree that it would 

make water planning and water rights application processes less costly and more 

realistic.   

 Add an enforcement function to OSE duties, and ensure that any conditions on 

water rights are followed.  In the Aquifer Science application, we could not 

consider any negotiated settlement because the OSE had no mechanism to enforce 

any settlement agreement we might have agreed upon.  A legal process was the 

only way we saw to get a ruling that would “stick.”  

 Develop actual strategies which address the #1 priority goal “Manage  water  

resources  to  meet  current and future water  demand.”  Change “monitor any gap 

between demand and supply” to “manage any gap between demand and supply.”  

The OSE needs much stronger administrative and regulatory procedures to ensure 

that this goal is met, beyond improved infrastructure.   

 Define “beneficial use” more specifically to save administrative costs in the OSE 

as well as providing water applicants and protestors clear guidance about what 

constitutes beneficial use.  Set priorities.  For instance, rice farming is a beneficial 

use, but may not be the best use of agricultural water in a state like NM.   

 Evaluate each basin for water demand and supply, to determine which basins face 

a likely shortage in extreme and severe drought situations.  Encourage water 

rights applications where there is unappropriated water, and do not support 

applications in basins facing shortages.  Create administrative guidelines that 

support the balancing of demand and supply, limiting new water approvals where 

existing water users are likely to face water shortages in drought situations.  

 Develop better methods for evaluating public welfare.  In the Aquifer Science 

case, the OSE demonstrated that it had no logical methodology for evaluating 

public welfare, such as using standard economic analysis methods.    

 Include all stakeholders in water planning.  This recommendation was a 

recommendation of State Water Planning Town Hall in December 2017.  

Planning should include all stakeholders, and not focus on OSE staff.  

 

6. Water conservation 

 We support the state’s efforts for water conservation. 



 Develop clear standards for water conservation in both small area home and large 

developments that meet stringent water conservation goals, including not 

approving new uses that use more water than existing nearby water users.  The 

OSE testified in the Aquifer Science case in District Court that a large 

development met water conservation requirements by using low flow toilets, 

while also approving a new golf course with no water criteria.  If the application 

is approved including agricultural uses, the development could implement one 

plan it proposed to establish flood-irrigated orchards.  

 

8. Water planning 

 Most important strategy: actually implement the State Water Plan and use it to 

guide administrative decision-making.   

 Implement procedures which put into action the OSE’s statement that 

“Communities at all levels must continually evaluate their  water  supply  

system’s ability to meet current  needs, future  demands, and peak daily demands 

in all seasons. Water level declines in aquifers and vulnerability of surface 

supplies during drought are forefront in these evaluations”. Alter all OSE 

administrative and hearing regulations and procedures to follow this advice itself.   


