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2) As we work to advance the state toward achieving policy goals identified in the
State Water Plan, the ISC is considering organizing and hosting some public events.
Which of the following policy topics would you be interested in participating in a
related event? 
Drought
What issues related to drought would be most interesting to you? 
LONG TERM impact of GLobal Waraming
Water Supply and Demand
What issues related to water supply and demand would be most
interesting to you? 
Reforming the OSE which regulates the matching of supply and
demand.
Water Conservation
What issues related to water conservation would be most interesting
to you? 
Looking at Global Warming in the long term and impact on New
Mexico
Water Planning
What issues related to water planning would be most interesting to
you? 
Getting all the right groups to develop the total Plan TOGETHER,
not separately
Other
Are ther any other policy or issues that interest you? 
Legislation to ENFORCE CONSISTENT OSE decisions
 

3) What type of event would be most useful?
e) Other Type of Meeting (Please Describe) 
Meetings with NM State legislators to effect statewide water
organization.
 

4) An important benefit of attending an event is to increase knowledge and
understanding of scientific research.
Strongly Disagree
 

5) An important benefit of attending an event is collaborative problem solving.
Strongly Agree
 



6) An important benefit of attending an event is the opportunity to speak with and
listen to practitioners or professional counterparts.
Disagree
 

7) An important benefit of attending an event is to gain practical information related
to daily operations.
Strongly Disagree
 

8) What other benefits of attending an event would be important to you?
To cause something to HAPPEN and not just talk about it. We need
to make some fundamental changes in how water is managed in New
Mexico, and just talking about it and/or creating 100 page documents
every five years will not get it done.
 

9) Which organizations or individuals, if any, would you recommend to contribute
their knowledge or experience related to one or more of these policies to participate
as a leader in one of these events?
Bruce Frederick, Santa Fe County Attorney
Jeff Albright, Attorney for Bernalillo County
Doug Micklejohn, New Mexico Environmental Law Center
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COMMENTS by the SAN PEDRO CREEK ESTATES (SPCE) 

HOMEOWNERS ASSOCIATION BOARD OF DIRECTORS 

on the 

2018 DRAFT NEW MEXICO STATE WATER PLAN 

 

INTRODUCTION 

SPCE is a subdivision in the mountains east of Albuquerque consisting of 380 lots, 260 homes and 450 residents.  
Each home is on an individual domestic well registered with the Office of the State Engineer (OSE).  Members of the 
Board have been involved in the New Mexico First's last two Water Plan Town Halls and also in litigation involving the 
entire East Mountain community, Bernalillo County, the OSE and Vidler Water Company (Vidler), a publically owned 
corporation based in California. Vidler has spent over $8 million attempting to acquire 350 acre feet per year (afy) of 
groundwater in the East Mountain area. Vidler proposes to sell this water to an 8,000 acre golf course development 
with no financing and no developer and says that this speculative scheme is a "beneficial use" of the water.   The OSE 
supports the Vidler ground water application. 

OVERVIEW 

We have reviewed the 2018 draft Water Plan and our comments will address these two areas: 

 1.  The OSE, in particular, needs to produce credible and consistent decisions on  applications to  appropriate 
 ground water. 
 2.  The   State  needs  a   better  coordinated   planning  process  that  proposes   action, not  just  hopes and 
 aspirations. 
 
CREDIBLE and CONSISTENT DECISIONS by the OSE and ENFORCEMENT 

SPCE has been involved in a lengthy and expensive process to defend our residents' water supply from their 
individual domestic wells.  This began in 2009 when Vidler  sought a permit from the OSE for 1,500 acre feet (489 
million gallons) of ground water per year for a period of 40 years from wells less than 2 miles from our community.  
In 2014, Scott Verhines, the State Engineer, denied Vidler’s application finding that there was no unappropriated 
water available for Vidler’s application.  Verhines was replaced by Tom Blaine a week after issuing his decision. Vidler 
appealed the decision to District Court; the bench trial recently concluded and a decision has not yet been 
forthcoming.  Since the 2014 decision, the OSE/Blaine has reversed its position and is now asking the District Court to 
overrule its 2014 decision that there is no water available for the Vidler application. 

Decisions by prior state Engineers have denied applications, in the SAME AQUIFER IN THE SAME AREA, for 900 afy to 
the Ameriwest Corporation and for as little as 30 afy for a Bernalillo County Community Center. In both cases, the 
reason given was that there was, "NO UNAPPROPRIATED WATER AVAILABLE."  A very recent OSE decision (by the 
same State Engineer who switched sides in our case) denied as SPECULATIVE an Italian water speculation firm of 
54,000 afy (17.6 billion gallons) in the Plains of San Augustin, east of Socorro. 

The 1907 New Mexico Water Code gave the then "Territorial Engineer" (now the State Engineer) great authority over 
New Mexico's water resources.  (Part 3, Sections 2, 2.1-2.4, pp.1-3).  Previous court trials have determined that the 
"Legislature has delegated the complicated and difficult task of managing New Mexico's scarce water resources to 
the State Engineer."  "The public waters of this state are owned by the State for the people," was the outcome of a 
1950 decision.  Clearly this OSE does not feel it is bound by valid decisions by prior State Engineers or that New 
Mexico citizens have priority over California or Italian water speculators who are trying to control future uses of our 
water without any specific plans for how the water will be used. A corporate officer of Vidler testified, “Once we get 
the water we will figure out what to do with it." 
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The citizens and business of New Mexico need consistent precedent setting decisions  and enforcement of those 
decisions.  We need a law passed that prohibits speculation in our water for profit.  It is not possible to PLAN the 
state's water future without the knowledge that today's decisions are binding and will be enforced the future.  New 
Mexico's citizens and businesses should not have to spend significant amounts of their resources to defend their 
water rights against out-of-state, well-heeled water speculators.  

Our suggestion is that the state legislature enact a statute that REQUIRES the OSE to adhere to prior OSE denials 
involving water rights applications in the same or similar aquifers.  The STATE ENGINEER must perform his/her role of 
managing our scarce water resources as he/she are constitutionally and statutorily required.  Planning in the absence 
of some consistency from the OSE is a waste of time, by both the OSE and our citizens and businesses. 

Water cannot be conserved if it is placed in the hands of water speculators to decide how it will be used.  

 

COORDINATED PLANNING PROCESS WITHIN OSE AND WITH OTHER ENTITIES 

Part I of the Plan (Policies) addresses eight significant policies affecting New Mexico's water, but only one relates 
directly to water PLANNING.  It consists of 12 GOALS and 21 STRATEGIES (Section 8, pp. 41 & 42).  Part 2 of the Plan 
(Technical Report) has a final section on 8 STRATEGIES (Section 7, p. 68), yet none of the 21 Strategies from Part 1 are 
directly addressed.  While there are pages and pages of charts, there are virtually no ACTION PLANS.  It would appear 
that there was little or no coordination between the authors of Parts 1 and 2.  Part 3 of the Plan (Legal Landmarks) 
addresses PAST legal issues and potential precedents, but does nothing to tie them to any specific proposed ACTION 
PLANS; i.e., how does this or that legal decision or ruling impact the future ACTION PLANS for water in New Mexico. 
What changes in the law are needed to implement an ACTION PLAN?  Again, there is no coordination with previous 
Parts of the Plan. 

In addition, even though the draft State Conservation Plan mentions the importance of the well-documented adverse 
impacts of climate change (Part 3,  Section 5, p. 5) both diminishing supply and increasing demand for water, OSE did 
not consider climate change in its evaluation of the Vidler Application. It is bizarre that OSE would develop the draft 
State Conservation Plan which includes a discussion of Climate Change while at the same time support a 40-year 
pumping schedule and not consider climate change. The net of our comment is that it appears to SPCE that there is 
little coordination between the planners, and consequently, little ACTIONABLE PLANNING taking effect.  Most of the 
Plan deals with charts and graphs concerning today's environment, and not enough is focused on what can be done 
to protect the future of limited water resources in New Mexico. 

Our suggestion would be to have all entities, but primarily the OSE and the ISC, focus on the longer-term future (not 
just the 5 years until the next Plan is due) and collaboratively create the Plan rather than, what appears to be 
separate activities and authors.  Some NM state entity needs to OWN the TOTAL PLANNING PROCESS and it is 
obvious that today's environment does not do this. It also appears that the operation of the OSE needs significant 
reform and that New Mexico’s archaic 19th century water code needs to be amended so that ACTION can be taken to 
protect finite and depleting groundwater in our East Mountain communities. 

 

SUMMARY 

Planning in the broadest sense requires the close cooperation of all of the public and private entities involved with 
the goal of creating specific proposals for legislative and administrative ACTION.  It also requires consistency in the 
application of statute and law if the plans are to have even a remote chance of success. It needs to identify specific 
changes in the law and OSE practices needed to facilitate and enable ACTION PLANS. In the absence of these two 
elements, planning will produce lovely charts and graphs, but have no long-term benefit to the citizens of New 
Mexico. 

Thanks for reading and considering. 

The SPCE Board of Directors       August 25, 2018 


