
 
  

 
 
 
 
 

July 23, 2004 
 
 
 
Ms. Mari B. Simbana       CERTIFIED MAIL 
Bernalillo County Program Planner     RETURN RECEIPT 
111 Union Square St. SE, Suite 100     REQUESTED 
Albuquerque, NM 87102 
 
Dear Ms. Simbana: 
 
This letter is in response to your request, dated June 21, 2004, to review the additional materials 
submitted concerning the ability of the Entranosa Water & Wastewater Association (EWWA) to 
supply water to the Richland Heights and Nature Pointe subdivisions proposed in the East 
Mountain Area of Bernalillo County.  The Office of the State Engineer (OSE) had previously 
reviewed the Richland Heights subdivision proposal and withheld a positive opinion since 
insufficient information had been provided.  At the June 2, 2004 County Planning Commission 
hearing, John Romero, P.E., Director of the OSE’s WRAP Program, clarified this opinion by 
stating that, given the supplied information and without obtaining additional information, a 
negative opinion would be issued.  As requested, this response is a review of the following 
additional information provided after the June 2 meeting: 
 

1. The presentation materials Balleau Groundwater (Balleau) provided to the OSE 
Hydrology Bureau (Hydrology). 

2. Modeling results prepared by Balleau provided to Hydrology. 
3. The previously submitted report titled, Subdivision Water Availability at Entranosa 

Water and Wastewater Association Well E-1521-S-CLW, July 2003 prepared by Balleau 
(July 2003 Report).  

 
Section 47-6-11.F(1) of the New Mexico Subdivision Act (the Act) mandates the County 
Commissioners to request an opinion from  the State Engineer to determine “whether the 
subdivider can furnish water sufficient in quantity to fulfill the maximum annual water 
requirements of the subdivision”.  Additionally, Section 74-32 of the Bernalillo County 
Subdivision and Land Development Standards Ordinance (County Ordinance) generally states 
the county shall forward a copy of the preliminary plat and support documentation for review 
and opinion by the OSE.  
 
The review of the above-mentioned information indicates that the subdivider has not made an 
adequate demonstration that a sufficient water supply can be furnished.  Further, the water 
provider does not have, at the current time, enough water rights to satisfy existing connections 
and future commitments. Therefore the OSE is issuing a negative opinion on the Richland 
Heights and Nature Pointe subdivision proposals.  The reasons are provided below. 
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When a subdivision proposes its water source from an existing water utility, the utility must 
show documentation that it is ready, willing and able to provide water in sufficient quantity for 
the required duration. In order for the OSE to determine if the utility  “can furnish water 
sufficient in quantity to fulfill the maximum annual water requirements of the subdivision” 
[Section 47-6-11.F(1) of the Act] the following  two primary requirements must be satisfactorily 
addressed.   
 

1. Documentation that the utility has sufficient water rights permits for those wells that can 
provide the maximum quantity for the required time duration (the water right 
component); and  

 
2. Demonstration that existing wells as constructed can physically sustain for the required 

duration the quantity of water required for all existing commitments including the 
proposed subdivision for the period prescribed by the county [the hydrologic (or wet 
water) component]. 

 
It is the understanding of the OSE that EWWA has an interconnected system that supplies 
multiple subdivisions.  To reasonably assess the ability of EWWA to supply the proposed 
subdivision, the existing commitments to supply water must be included in the evaluation.  This 
ensures that any double accounting does not occur in terms of both the water right and 
hydrologic components.  Therefore, in the opinion of the OSE, it is not acceptable to only 
propose a single well and water right as the proposed source supply.  The additional materials 
provided by Balleau appear to recognize this concern.  However, as described below, these 
additional submittals do not adequately demonstrate that 1) EWWA owns sufficient water rights 
at the appropriate point of diversion, or 2) if there is the physical capacity to supply all 
commitments. 
 
The Water Right Component 
The presentation materials provided to the OSE state that EWWA estimates that it will require 
1,765.33 acre-feet per year (AFY) of water rights to meet its existing commitments and the 
proposed subdivision.  Further, they state that well No. E-1521-S-CLW is permitted to divert 
436.1 AFY, and that EWWA will need to increase its production to 855.5 AFY to meet the 
required 1,765.33 AFY.   
 
The Water Rights Division of the OSE has advised that EWWA is permitted to divert a total of 
1,595 AFY (1,250 AFY under OSE File No. E-2298-A and 345 AFY under OSE File No. E-
4854-C). Further, EWWA is permitted to pump only 211.1 AFY from well No. E-1521-S-CLW 
(as portion of the total 1,595 AFY).  Therefore, the current presentation of the material does not 
demonstrate that the utility has sufficient water rights.  This is not in compliance with the 
aforementioned Requirement #1, and with Section 74-93 and Section 74-95.f.2.a of County 
Ordinance. 
 
The Hydrologic Component 
The presentation materials provided to the OSE show model results that the wells (the Horton 
wells) will have water columns of several hundred feet or more after 100 years.  Additionally, 
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the June 11, 2004 letter from the subdivider indicates in the event that the capacities are 
insufficient to meet required capacity, EWWA will deepen the wells.  The OSE has significant 
concerns relative to Section 74-94.c of the County Ordinance with both the model results and the 
potential reliability of deepening of the wells. 
 
First, the July 2003 Report provides a detailed report of well No. E-1521-S-CLW only. There has 
not been a detailed report provided for any of the other wells in this system.  As previously 
stated, the OSE believes that a system such as EWWA needs to demonstrate that it can meet its 
existing commitments as well as the proposed commitments.  Therefore, the OSE does not have 
the necessary information to reasonable conclude the Horton Wells can meet requirement # 2 
above. 
 
The second concern is that historically, wells yields have been inconsistent in the area of the 
Horton wells.  The OSE model used by Balleau was developed for the specific purpose of 
evaluating potential impairment for water rights administration.  It is inappropriate to apply it 
with the intent of forecasting future conditions.  Due to the complex nature of the aquifers in this 
region and modeling limitations, it is not uncommon for observed well conditions to vary widely 
from modeling estimates.  This is recognized by Section 74-95.d (via 74-95.f.2.d) of the County 
Ordinance, which requires a detailed, site-specific assessment of all wells.  Since the local 
hydrology has a high degree of uncertainty, and there has not been a detailed hydrologic 
evaluation of the Horton wells made available to the OSE, the applicant has not demonstrated 
that existing wells as constructed can physically sustain for the required duration the quantity of 
water required for all existing commitments and the proposed subdivision. 
 
In conclusion, it is the opinion of the OSE that this new information, with the original 
information, does not demonstrate that the subdivider can furnish water sufficient in quantity to 
fulfill the maximum annual water requirements of the subdivision.  Therefore, a negative opinion 
is issued.  
 
If you have any questions, please feel free to call me at (505) 827-6121. 
 
Sincerely, 
 
 
 
John Longworth 
Chief, Water Use and Conservation/Subdivision Review Bureau 
 
cc: John T. Romero Jr., P.E., Water Resource Allocation Program Director 

OSE Water Rights Division, Albuquerque Office 
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