
   
 

 
 
 
 
 
 
 
 

July 24, 2003 
 
 
Geneva Cooper 
Curry County Manager CERTIFIED MAIL 
700 N. Main Street, Suite 10 RETURN RECEIPT 
Clovis, NM 88101 REQUESTED 
 
Re: Clifton Estates Subdivision in Curry County 
 
Dear Mr. McMahon, 
 
On July 14, 2003, the Office of the State Engineer received a request to review the Preliminary Plat for 
Clifton Estates, a Type Three Subdivision.  The proposal is a request to subdivide a 104.3 acre tract into 
13 parcels that will range in size from 5.0 acres to 10.6 acres. The subdivision is located on the south 
side of Curry County Road No. 17 in Township 3N, Range 36E, Section 7. The developer will be 
responsible for drilling one 72-12-1 domestic well on each parcel. Each homeowner will be responsible 
for installing their own septic tank and drain field for liquid waste disposal. This submittal was reviewed 
pursuant to the Curry County Subdivision Regulations dated June 3, 1999 and the New Mexico 
Subdivision Act.  It is the opinion of this office that the developer’s water supply proposal does not 
satisfy the intent of the New Mexico Subdivision Act which was specifically designed to protect the 
public from purchasing properties where insufficient water is available to meet the projected demand for 
a period of time that would not put the welfare of the property owner at risk during their lifetime. Thus, 
the Office of the State Engineer is compelled to issue a negative opinion for this subdivision proposal. 
 
 
WATER DEMAND ANALYSIS 
 
The developer’s water demand analysis estimates indoor domestic use at 0.286 acre-feet per year, and 
irrigation of one acre at 2.313 acre-feet per year. However, the Office of the State Engineer considers the 
use of 2.313 acre-feet per year for landscape irrigation around a single-family residence to be contrary to 
the conservation of water, particularly in an area where groundwater supplies are rapidly being depleted. 
It is recommended that the developer limit the total irrigated area to 800 square feet, which would 
reduce the landscape water requirement to 0.070 acre-feet per year, and the total water requirement for 
each parcel to 0.356 acre-feet per year. 
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WATER AVAILABILITY ASSESSMENT 
 
The developer will be responsible for drilling one domestic well for each parcel. Attachment 2, Section 
4F of the Curry County Subdivision Regulations require at least on well log from an on-site well or from 
an existing nearby well, a statement of the maximum and minimum depths to water in the subdivision, 
and a statement of the estimated yield of wells in gallons per minute based on well logs from existing or 
nearby wells. The developer has not provided a well log from a well located within the boundaries of the 
subdivision, however, he has provided information on the depth to water, expected yield, and 
recommended depth of wells based on other wells nearby in Section 7. The depth to water for the six 
wells identified ranges from 372 feet to 390 feet indicating that there is very little variation in the depth 
to water in the study area. The water availability assessment does not address the expected longevity of 
the water supply. 
 
 
FIRE PROTECTION 
 
The developer states that fire fighting services are available from the City of Clovis fire station located 
five miles south of the subdivision.  
 
 
DISCLOSURE STATEMENT AND RESTRICTIVE COVENANTS 
 
In Item 17 of the Disclosure Statement where the developer is asked to describe any limitations and 
restrictions on water use in the subdivision the response is “the only limitation would be the availability 
of water in the water able which lies beneath the subdivision surface area.” This is an inappropriate 
response. The total annual amount of groundwater that may be diverted from the well should be 
specified here and should be consistent with the water demand analysis as discussed earlier. 
 
In Item 17 of the Disclosure Statement where the developer is asked to summarize the provisions of any 
covenants or other restrictions requiring the use of water saving fixtures and other water conservation 
measures the developer should limit the square footage that can be irrigated to be consistent with the 
water demand analysis discussed earlier. For example, the text might read as follows. “The landscaped 
area that may be irrigated shall be limited to 800 square feet. The 800 square feet may be planted in any 
combination of trees, shrubs, annuals and perennials, and grasses. Non-native grasses such as Kentucky 
bluegrass and Tall Fescue are discouraged. Drip irrigation is encouraged wherever possible. Irrigation 
with rain water collected by means confined to the property or with recycled household gray water is 
encouraged.” 
 
Item 20 of the Disclosure Statement where the developer is asked to state the life expectancy of each 
source of water supply for the subdivision under full development the response is “Totally dependent on 
the areas ground water table. Records at the State Engineer Office estimate 25 years at current 
withdrawal rates. As stated at the beginning of this letter, the New Mexico Subdivision Act was 
specifically designed to protect the public from purchasing properties where insufficient water is 
available to meet the projected demand for a period of time that would not put the welfare of the 
property owner at risk during their lifetime. Under the existing conditions in the subject area, any 
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individual that purchases a parcel in the proposed subdivision may run out of water before their 30-year 
mortgage is paid off. The economic consequences for the homeowner may be devastating.  
 
 
 
Sincerely, 
 
 
 
Brian C. Wilson, P.E. 
Bureau Chief, 
Water Use and Conservation 
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