
 
 
    
 
 
 

April 20, 2005 
 
 
Twila Rutter         CERTIFIED MAIL 
Curry County         RETURN RECEIPT
700 North Main Street, Suite 100      REQUESTED
Clovis, N.M. 88101 
 
Reference:  Silver Shadows Subdivision 
 
Dear Ms. Rutter: 
The Office of the State Engineer (OSE) is in receipt of your letter, as of March 28, 2005. In that 
letter, you request OSE to review the Silver Shadows Subdivision proposal for compliance to the 
water supply requirements found in your regulations concerning land development, as mandated by 
the State Subdivision Act.  
 
Summary/ Conclusion 
The Office of the State Engineer (OSE) has reviewed the Silver Shadows Subdivision proposal, 
pursuant to the Curry County Subdivision Regulations (Regulations), and the New Mexico State 
Subdivision Act. It is the opinion of this office that the developer has not proven that he can meet the 
water supply requirements of the Regulations. In accordance, the OSE hereby issues a negative 
opinion for this proposed subdivision.  
 
Project 
The Silver Shadows Subdivision Proposal is a request to build a 52-lot residential subdivision on a 
320.32-acre parcel. Proposed lots range in size between 4.75 and 5.8 acres in size. The parcel is 
located on the southwest corner of the intersection of Curry Road C, and Curry Road 15, 
approximately 6 miles southeast of Texico, in Section 20 of T03N Range 37E N.M.P.M.  The 
developer proposes that individual 72-12-1.1 N.M.S.A. domestic wells will provide water to this 
subdivision.  
  
Water Demand Analysis 
A calculation of the maximum annual water requirement of the proposed subdivision is required in 
Attachment 2, Section B of the Regulations. The developer may calculate this by multiplying the 
number of lots in his subdivision by 2.0 acre feet per year, or by preparing a detailed water demand 
analysis, using the step by step procedure detailed in the relevant OSE technical report (T.R. 48, B. 
Wilson, P.E., 1996). Several discrepancies were found in the submittal regarding this calculation. In 
disclosure statement 17, and in the “Water Use and Conservation Requirements” section of the 
submittal, the developer states that the maximum annual water requirement of his subdivision will be 
3.0 acre feet per year, per lot, or 156 acre-feet per year. In the “Water Use and Conservation 



Page 2 
April 20, 2005  
Silver Shadows Subdivision 
 
Requirements” section, the developer also calculated the maximum annual water use of his 
subdivision using the step-by-step procedure detailed in the relevant OSE Technical Report 48, (B. 
Wilson, P.E., 1996). The developer calculated the maximum annual water use of his subdivision as 
2.59 acre-feet per year per lot, or 134.68 acre-feet per year for the entire subdivision. The developer 
should correct these discrepancies. 
 
Water Restrictions / Conservation Measures 
The developer should specify water conservation measures in the disclosure statement and the 
restrictive covenants to reasonably assure that the maximum annual water requirement will not be 
exceeded. These restrictions should limit the amount of irrigable area to the amount allowed as per 
the calculated budget. In the “Water Use and Conservation Requirements” section of the submittal, 
the developer assumed that the lot owners would be restricted to using Bermuda type grass, and 1.0 
acre of irrigable area. This restriction was not listed in the disclosure statement. In addition, 
covenants were not included in the submittal to validate this restriction. In the interests of water 
conservation, the OSE recommends that irrigated area be limited to 800 square feet per lot.  While 
this conservation measure is quoted as an OSE recommendation in the “Water Use and Conservation 
Requirements” section of the submittal, it should not be considered a water conservation measure, as 
it is not a restriction contained in covenants.          
 
Water Supply Assessment 
The developer has proposed that domestic wells are to be used as the source of water. Attachment 2, 
Section 4.F.1.thru 3 requires the developer to submit a water availability assessment to prove water 
availability. The developer has failed to submit well logs, but has included statements of depth to 
water, and expected yields, conforming to subsections 2 thru 3 of this requirement.  
 
Attachment 2, Section 4.F.4 of the Regulations further require the developer to submit information 
sufficient to determine if the developer can fulfill the proposals in the disclosure statement. In 
Disclosure Statement 18, the developer is required to state the expected life expectancy of the 
water supply. The developer states that “water for domestic usage should be available for 40+ 
years”. It is the opinion of OSE that the developer has not provided any evidence to substantiate this 
claim.  
 
OSE well records indicate that wells in the area are declining at a rapid rate (3 to 20 feet per year). 
At this rate of decline, groundwater under this subdivision may be depleted in a period of less than 
fifteen years. OSE discourages the development of a subdivision where there is less than a forty-year 
supply. 
 
In order to properly address the question of water availability, a site-specific geohydrologic report 
should be commissioned by the developer. The report should include well logs, on-site drawdown 
and recovery well test data, geologic cross-sections, water level contours, off-site effects, and results 
of a forty-year schedule of effects model. The author should state how long water will be 
available for the subdivision in question. This finding should be included in the disclosure 
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statement. 
 
If you have any questions regarding this opinion, please feel free to call me at (505) 827-6790. 
 
Sincerely, 
 
 
Patrick J. Romero, P.E. 
Water Resource Engineer 
 
 
Cc:  John Longworth, Water Use and Conservation Bureau 
 Roswell District Office, Water Rights Division 
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