
   
 

 
 
 
 
 
 
 

 December 2, 2005 
 
 
 
Mr. A.L. Kroeger 
Real Estate Specialist CERTIFIED MAIL 
San Juan County RETURN RECEIPT 
209 South Oliver Drive REQUESTED
Aztec, NM 87410 
 
Re: Animas Meadows Subdivision 
 
Dear Mr. Kroeger: 
 
On November 9, 2005, the Office of the State Engineer (OSE) received additional and 
amended documentation regarding the water supply proposal for the referenced 
subdivision. The documents are in response to the OSE negative opinion issued with letter 
dated September 7, 2005. 
 
The proposal is a request to subdivide 44.53 acres into 23 residential lots with sizes 
ranging in size between 1.01 and 4.69 acres, and a lot designated for the existing Cedar 
Hill Cemetery. The subdivider proposes to obtain water from North Star Domestic Water 
Consumers. The proposed subdivision is located approximately 8 miles north of Aztec, 
east of US Highway 550, within the N ½ of Section 8, Township 31 North, Range 10 
West, NMPM. 
 
The previous proposal included lot sizes between 0.95 and 3.76 acres, and did not mention 
that one lot is designated for a cemetery. A plat showing these amendments has not been 
provided with the current proposal. Also, the proposal does not mention if the cemetery 
has a separate agreement for water, with whom, and for how much. 
 
This submittal was reviewed pursuant to the San Juan County Subdivision Regulations and 
the New Mexico Subdivision Act. It is the opinion of this office that the proposal does not 
satisfy the requirements of Section 8.8.3 and 8.10 of the County Subdivision Regulations. 
Therefore, a negative opinion is issued again at this time.  
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WATER AVAILABILITY 
 
The subdivider has provided a letter by North Star Domestic Water Consumers, which 
states that the utility is ready willing and able to supply 0.3 acre-feet of water per year to 
each household in this subdivision for domestic drinking water. The letter satisfies the 
requirements of Section 8.8.3.e of the County Subdivision Regulations. The OSE records 
indicate that this water provider has adequate water rights to supply this subdivision. 
 
WATER DEMAND ANALYSIS & WATER CONSERVATION 
 
The documents (water demand analysis, disclosure statement and restrictive covenants) 
included in the current package contain a confusing set of statements regarding water 
budget, and water conservation measures to ensure that the budget is not exceeded. More 
specifically: 
 
Indoor water use - The water demand analysis estimates indoor water requirement at 0.29 
acre-feet per year per lot, assuming 3 persons per dwelling, and 85 gallons per capita per 
day. However, the disclosure statement and the restrictive covenants do not contain any 
conservation measures and any restriction to ensure that this amount will not be exceeded. 
On the contrary, Item # 17 of the Disclosure Statement states that there are no restrictions 
on the use of domestic water other than each individual lot purchaser will be responsible 
for paying for the monthly water use to the water users association, and the Restrictive 
Covenants even allow the irrigation of 1,500 square feet of lawn, thus allowing a water use 
higher than the allotted 0.3 acre-feet per year per lot and not consistent with the water 
provider’s letter, which specifies that water will be provided for domestic drinking 
purposes. 
 
Outdoor water use - The water demand analysis estimates an outdoor water use of 0.20 
acre-feet per year, assuming 1,500 square feet of turf, 200 square feet of garden and a few 
trees and shrubs, delivered via the Graves-Atteberry Irrigation Ditch. Item # 17 of the 
Disclosure Statement states that separate water is available from the ditch for irrigation, 
however it does not specifically state that only ditch water will be used for irrigation. The 
Restrictive Covenants state that lawn size is limited to 1,500 square feet per parcel, but 
does not make any reference to the fact that irrigation will be only with water delivered via 
the ditch. Finally, if irrigation water is provided by a ditch with adjudicated water rights, it 
does not make sense to limit irrigation to approximately 1,700 square feet per lot, if the 
property owners have the right to irrigate a larger area. 
 
CONCLUSION 
 
The OSE is prepared to re-evaluate the proposal when the Disclosure Statement and the 
Restrictive Covenants are amended to clearly state 
 that indoor water use is not to exceed 0.3 acre-feet per year per lot 
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 the indoor water conservation measures that must be adopted to ensure that the 

amount is not exceeded  
 that water delivered by North Star Domestic Water Consumers will be used only 

indoor, and  
 that water for outdoor use will be provided only by the Graves-Atteberry Irrigation 

Ditch. 
 
Finally, the proposal should explain if the cemetery has a separate arrangement for water, 
with whom, and for how much. 
 
If you have any questions, please call me at 505-827-4273. 
 
Sincerely, 
 
 
 
 
 
Mara Smith 
Water Resource Master 
 
cc: John W. Longworth, P.E., Water Use & Conservation Bureau Chief 
      OSE Water Rights Division – Aztec Office 
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