
   

 

 

 

 

 

 

 

November 16, 2009 

 

 
Mr. Jonathan Kesler  

Doña Ana County CERTIFIED MAIL 

Planning and Development Department RETURN RECEIPT 

845 N. Motel Blvd.       REQUESTED 

Las Cruces, NM  88001       

 

Re: Parque Homes Subdivision 

 

Dear Mr. Kesler: 

 

The Water Use & Conservation/Subdivision Review Bureau of the Office of the State 

Engineer has reviewed the referenced subdivision proposal pursuant to the Doña Ana County 

Subdivision Regulations and the New Mexico Subdivision Act. 

 

Based on the information provided, this office cannot determine that the subdivider can 

furnish water sufficient in quantity to fulfill the maximum annual water requirements of the 

subdivision, including water for indoor and outdoor domestic uses, and that the subdivider can 

fulfill the proposals in his disclosure statement concerning water, excepting water quality. 

Accordingly, a negative opinion is issued. 

  

A staff memorandum providing specific comments is attached for your information. If you 

have any questions, please call Jerry Keller at 505-827-3845. 

 

Sincerely, 

 

 

 

John W. Longworth, P.E. 

Water Use & Conservation/Subdivision Review Bureau Chief 

 

Encl. 

 

cc:      OSE Water Rights Division, Las Cruces Office 

 

JK:jk 

 



MEMORANDUM 

New Mexico Office of the State Engineer 

Water Use and Conservation Bureau 

 

 

 

            DATE: November 9, 2009                                   

                 TO: John Longworth, P.E. Water Use & Conservation Bureau Chief 

           FROM: Jerry Keller, Senior Water Resource Specialist 

     SUBJECT: Parque Homes Subdivision in Doña Ana County  

 

SUMMARY 

On October 30, 2009 the Office of the State Engineer (OSE) received additional/revised 

information for the Preliminary Plat for Parque Homes, a Type two Subdivision. The revised 

proposal will create 85 residential lots on a 24.982 acre tract. The lots will  range in size from 

0.993 acres to .138 acres. The previous proposal was to subdivide the 24.982-acre tract into 79 

residential lots ranging in size from 0.138 acres to 0.290 acres and six commercial lots ranging in 

size from 0.646-acres to 0.996-acres. The proposed water supply for the subdivision is the 

Berino Mutual Domestic Water Consumers & Mutual Sewer Works Association, the Mesquite 

Mutual Domestic Water Consumers & Mutual Sewer Works Association, and the Lower Rio 

Grande Mutual Domestic Water Consumers Association. The property is located in Berino, west 

of Stern Drive and east of Vargas Street, within projected Section 2, Township 26 South, Range 

3 East, NMPM. 

 

This office issued a negative opinion for this subdivision on September 16, 2008 for the reason 

that the proposal was not in compliance with the requirements of Sections 14.3.2 and 14.3.5 

(A.2) of the Subdivision Regulations and Section 47-6-11-F (1) of the New Mexico Subdivision 

Act and on May 5, 2009 for the reason that incomplete information had been submitted. A 

subsequent proposal was submitted on September 28, 2009 but was withdrawn by Doña Ana 

County planning staff on October 13, 2009.  

  

The revised water supply documents submitted to this office consist of a Disclosure Statement, 

Water Budget, Letter of Commitment to Provide Water Service, and Plat Map. 

 

The proposal was reviewed pursuant to the Doña Ana County Subdivision Regulations 

(Regulations) and the New Mexico Subdivision Act (Act). The water supply proposal is not in 

compliance with the requirements of Section 47-6-11-F (1) of the Act. Accordingly a negative 

opinion should be issued. 

 

WATER DEMAND ANALYSIS AND WATER CONSERVATION 
A detailed water demand analysis in accordance with Section 14.3.2 of the Regulations is 

included in the proposal. The estimated annual indoor water use is 0.334 acre-feet per lot based 

on 77.7 gallons per person per day and 3.84 persons per dwelling unit. The 3.84 persons per 

dwelling unit appears to be based on the average of the 2000 US census data for  Vado, just north 

of Berino, and Anthony just south of Berino. Estimated outdoor use of 0.104 acre-feet is based 

on 800 square feet of Bermuda grass. No other outdoor use is considered. 

The total annual demand for the 85 residential lots, including fire flow requirements and 

distribution system losses, is estimated as 38.3 acre-feet.  
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Water conservation measures are included under Attachment 17C of the Disclosure Statement. 

Indoor conservation measures include requiring low flow plumbing fixtures and low water use 

appliances. Under the heading of Outdoor Landscaping, typical desert environment and drought 

resistant landscaping is encouraged. Bermuda grass is limited to 800 square feet. It is not clear if 

the intent of this section is to limit the total landscaped area to the an equivalent 800 square feet 

of Bermuda grass since the only outdoor use in the water budget calculation is for Bermuda 

grass.  

 

This office suggests that other outdoor uses such as swimming pools, hot tubs, water fountains, 

and decorative ponds also be restricted. 

 

WATER AVAILABILITY ASSESSMENT 

The proposal states that Berino Mutual Domestic Water Consumers & Mutual Sewer Works 

Association, the Mesquite Mutual Domestic Water Consumers & Mutual Sewer Works 

Association, and the Lower Rio Grande Mutual Domestic Water Consumers Association 

(Berino) will provide water service. Documentation from the utilities, as required by Section 

14.3.5(A.2) of the Regulations is included in the proposal.  

 

The Letter of Commitment to Provide Water Service states that service is subject to a list of 

conditions. Condition no.11 states that Berino will require the applicant to acquire and transfer 

ownership of groundwater rights sufficient to serve the 85 residential lots. A search of OSE 

records does not indicate any pending applications to acquire and transfer water rights from the 

subdivider to Berino. 

  

The outcome of a future application to transfer a water right cannot be predicted at this time. The 

OSE does not have the authority to make a “conditional determination” that the subdivider can 

fulfill the proposals in his Disclosure Statement predicated upon a future action. A positive water 

availability determination by this office may be interpreted as pre-approval of a future water 

right transfer application. 

 

Until such time as an application is submitted and approved by the OSE, this office cannot make 

the determination that the subdivider can fulfill the proposals in his disclosure statement 

concerning water, excepting water quality pursuant to Section 47-6-11-F (1) of the Act.  

 

A negative opinion at this time is not intended to prevent the Doña Ana County Board of 

Commissioners from approving the tentative map subject to the condition that the subdivider 

must complete the water right transfer prior to approval of the final map. OSE recommends that 

the county not to approve the final plat if the State Engineer has not issued a permit for the 

subdivision water use. 

 

 


