
 
    
 
 
 

March 29, 2005 
 
 
Roger J. Ellis         CERTIFIED MAIL 
Hidalgo County        RETURN RECEIPT
300 South Shakespeare       REQUESTED
Lordsburg, N.M. 88045 
 
Reference:  Paradise Ranch Subdivision 
 
Dear Mr. Ellis: 
The Office of the State Engineer (OSE) received your letter on March 8, 2005. In that letter, you 
request OSE to review the Paradise Ranch Subdivision proposal for compliance to the water supply 
requirements found in your regulations concerning land development, as mandated by the State 
Subdivision Act.  
 
Summary/ Conclusion 
The Office of the State Engineer (OSE) has reviewed the Paradise Subdivision proposal, pursuant to 
the Hidalgo County Subdivision Regulations (Regulations), and the New Mexico State Subdivision 
Act. It is the opinion of this office that the developer has not proven that he can meet the water 
supply requirements of the Regulations. In accordance, OSE hereby issues a negative opinion.  
 
Project 
The Paradise Ranch Subdivision Proposal is a proposal to build a 40-lot residential subdivision on a 
106-acre parcel. The lot is located approximately ½ of a mile east of Rodeo, on the east side of 
Javelina Highway, in Section 32 of T28S Range 21W N.M.P.M.  The applicant proposes that 
individual 72-12-1.1 N.M.S.A. domestic wells will provide water to this subdivision.  
  
Water Demand Analysis 
A calculation of the maximum annual water requirement of the proposed subdivision is required in 
Appendix A, Section B of the Regulations.  The developer has calculated the maximum annual water 
requirement of this subdivision as 0.6 acre-feet per year per lot, or 24 acre-feet per year for the entire 
subdivision. This calculation is found in disclosure statement 14. The methodology used to calculate 
this conforms to the Regulations. In disclosure statement 14, the developer states two times that the 
72-12-1 domestic wells proposed will be allowed to withdraw up to 3.0 acre-feet per year. These 
latter statements should be removed, to eliminate this contradiction. 
 
Water Conservation Measures 
The developer should specify water conservation measures that reasonably assure that the maximum 
annual water requirement will not be exceeded. These restrictions should limit the amount of 
irrigable area to the amount allowed as per the calculated budget. By court decree (AZ vs. CA, 376 
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U.S. 340, 1963), 72-12-1.1 domestic wells in the area of the proposed subdivision are subject to a 
limitation of 0.6 acre-feet of water use, of which 0.1 acre-feet can be used for outdoor use. OSE has 
calculated that in order to abide by this ruling, irrigated area should be limited to 600 square feet per 
lot. This restriction should be listed in the disclosure statement and in the restrictive covenants. In 
disclosure statement 14, the developer encourages lot owners to use water saving fixtures, xeriscape, 
and install pressure-reducing valves. It should be noted that these encouragements should not be 
considered water conservation measures, as they are not restrictions contained in covenants.          
 
Water Supply Assessment 
As domestic wells are to be used as the source of water, Appendix A, Section D.2 of the Regulations 
require only that the “plan be approved as per Section 72-12-1 NMSA 1978 Comp., as amended.” 
Section 72-12-1 NMSA 1978 are statutes pertaining to issuance of a permit for any individual to 
drill a well for domestic use. The developer can obtain such approval, via a permit, which is granted 
with a nominal fee.  
 
The New Mexico Subdivision Act (47-6-11.F.1 NMSA 1978) requires the OSE to determine if the 
developer can furnish water sufficient in quantity to fulfill the maximum annual water requirement, 
and whether the subdivider can fulfill the proposals in his disclosure statement.  
 
In order to provide evidence of water availability, the developer submitted several logs of several 
nearby wells. In order to properly address the question of water availability, a site-specific 
geohydrologic report should be commissioned by the developer. The report should include well logs, 
on-site drawdown and recovery well test data, geologic cross-sections, water level contours, off-site 
effects, and results of a forty-year schedule of effects model.  
 
In Disclosure Statement 20, the developer is required to state the expected life expectancy of the 
water supply.  In this statement, the developer states that water will be available from the San Simon 
Basin Aquifer for 40 years. The developer did not provide data sufficient enough for OSE to concur 
with this statement.  
 
If you have any questions regarding this opinion, please feel free to call me at (505) 827-6790. 
 
Sincerely, 
 
 
Patrick J. Romero, P.E. 
Water Resource Engineer 
 
Cc:  John Longworth, Water Use and Conservation Bureau 
 Las Cruces District Office, Water Rights Division 
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