
   
 

 
 
 
 
 
 
 

 November 2, 2005 
 
 
 
Mr. Dale Palkki 
Planning Coordinator, Otero County CERTIFIED MAIL 
1000 New York Avenue, Room 101 RETURN RECEIPT 
Alamogordo, NM  88310-6935 REQUESTED
 
Re:  Creekside Estates Subdivision  
 
Dear Mr. Palkki: 
 
On October 4, 2005, the Office of the State Engineer (OSE) received a request to review 
the Preliminary Plat for Creekside Estates, a Type Two subdivision. The developer 
proposes to subdivide 132.053-acres into 25 lots with sizes ranging between 2.76 acres and 
8.28 acres. This property is located approximately 5 miles northeast of Tularosa on the 
northwest side of US Highway 70 within the Section 6, Township 14 South, Range 11 
East, NMPM. The proposed water supply is individual and shared 72-12-1 wells. This 
proposal was reviewed pursuant to the Otero County Subdivision Regulations and the New 
Mexico Subdivision Act. 
 
It is the opinion of this office that the proposal does not meet the requirements of 
Appendix C, Sections C.2.D and C.4.A of the Otero County Regulations. Accordingly, a 
negative opinion is issued at this time. 
 
WATER DEMAND ANALYSIS AND CONSERVATION 
The developer has quantified the maximum annual water requirement for the subdivision 
pursuant to Section C.1.A, Appendix C, of the Otero County Subdivision Regulations, 
which states that subdivisions relying on individual or shared wells shall be limited to a 
maximum of 3.0 acre-feet per year per domestic well. The maximum annual water demand 
for 25 lots, based on the above criteria, is 75 acre-feet per annum. Item no. 16 of the 
Disclosure Statement limits the number of hook-ups to a domestic well to four, pursuant to 
Section C.2.C of the Otero County Subdivision Regulations. The developer has included a 
sample for “Water Well Operation Agreement for Shared Wells” with the proposal.   
 
Under Item No. 16 of the Disclosure Statement the developer is required to describe any 
limitations and restrictions on water use in the subdivision. The developer refers only to 
the conditions of approval imposed by the OSE at the time an individual well permit is 
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issued. The developer is required to summarize the provisions of any covenants or other 
restrictions requiring the use of water saving fixtures and other water conservation 
measures. Item No. 16 of the Disclosure Statement encourages conservation measures. The 
only required conservation measure is a limitation on the lawn size of 1200 square feet. 
The developer is not in compliance with Appendix C, Section C.2.D, of the County 
regulations, which states “All subdivisions are required to be planned, developed, and 
constructed so as to provide for the conservation of water and minimization of water use.” 
    
Indoor conservation measures should be included in the Disclosure Statement. This Office 
recommends the requirement of installing water saving fixtures. With regard to outdoor 
use, this office recommends that the subdivider limit irrigation to 800 square feet per 
parcel. This restriction may be stated as follows: “The total irrigated area shall not exceed 
800 square feet per lot. The 800 square feet may be planted in any combination of trees, 
shrubs, annuals and perennials, grasses, and garden. Grasses should be selected that are 
well adapted to local climatic conditions, and non-native grasses are discouraged. Low-
water use landscaping techniques applying the principles of xeriscape shall be utilized. 
Drip irrigation is encouraged whenever possible”. Finally, this office suggests that other 
outdoor uses such as swimming pools, hot tubs, water fountains, and decorative ponds be 
restricted. 
 
WATER AVAILABILTY ASSESSMENT 
The subdivider proposes that water for the subdivision will be provided by individual or 
shared 72-12-1 domestic wells that will be drilled by the purchaser/lessee. Under Item No. 
18 of the Disclosure Statement, that average depth to water is 43 feet, minimum well depth 
is 100 feet, the maximum well depth is 330 feet, and the estimated yield of wells is 3 gpm 
based on 6 wells in the Section. Four well logs are included to support these assertions. 
  
The life expectancy of the water supply, Item No. 19 of the Disclosure Statement, relies on 
the Otero County Forty (40) Year Water Plan and on the Tularosa Basin and Salt Basin 
Regional Water Plan. The development appears to be outside the selected study area. 
Drawdown contours are not plotted for the area shown as “Sacramento Mountains”. The 
information provided is more appropriate to the basin fill aquifer and not applicable to the 
proposed subdivision. The following statement is from The Tularosa Basin and Salt Basin 
Regional Water Plan 2000 – 2040 (Livingston Associates, P.C. and John Shomaker and 
Associates, Inc., May 2002)  
 

Over the last twenty years domestic well drilling in the mountain bedrock aquifer 
between High Rolls and Bent has significantly increased. Well yields in the bedrock 
aquifer vary drastically from less than 1 GPM to over 100 GPM, and highly 
depend on local geologic conditions. Well yields in the bedrock aquifer can reduce 
dramatically by a slight lowering of the water table, because of the decrease in 
permeability and storage that occurs with depth. 
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The OSE database contains only 6 records for wells completed in Section 6. Five of the 6 
wells are extremely low yielding wells ranging from 1 gpm to 4 gpm. It is highly unlikely 
a well producing 4 gpm or less will have the capacity to serve more than one household. 
The water availability assessment needs to address the impact of the 25 additional wells 
completed in this poorly producing aquifer. 
      
Further, under Item No. 16, the developer is required to describe the sources of water to 
meet the subdivision’s maximum annual water requirements. The subdivider states, “the 
developer makes no representation or guarantees that water will be found under any lot”.  
This statement contradicts the discussion of the life expectancy of the water supply under 
item no. 19 of the Disclosure Statement. 
  
In conclusion, it is the opinion of this office that the developer has failed to address the life 
expectancy of the proposed water supply sustained production over a 40-year period, 
pursuant to Section C.4.A, Appendix C of the County Regulations. Due to the very low 
estimated well yield additional investigation is required to determine the adequacy of the 
water supply. Based on the information provided, the OSE cannot determine: 
 

(a) whether the subdivider can furnish water sufficient in quantity to fulfill the 
maximum annual water requirements of the subdivision, including water for indoor 
and outdoor domestic uses; and    
(b) whether the subdivider can fulfill the proposals in his disclosure statement 
concerning water, excepting water quality;  

 
If you have any questions, please call me at 505-827-3845. 
 
Sincerely, 
 
 
 
 
Jerry Keller 
Senior Water Resource Specialist 
 
cc: John W. Longworth, P.E., Water Use and Conservation Bureau Chief 
 OSE Water Right Division, Las Cruces Office 
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