
   
 

 
 
 
 
 
 
 

 February 5, 2004 
 
 
Moises Gonzales 
Assistant Planning Director  CERTIFIED MAIL 
Rio Arriba County RETURN RECEIPT 
P.O. Box 1256 REQUESTED 
Espanola, NM 87532 
 
Re: Sagrado Jardin de Piedra Subdivision 
 
Dear Mr. Gonzales: 
 
On January 21, 2004, the Office of the State Engineer received a request to review the proposal for 
“Sagrado Jardin de Piedra” Subdivision. The development is located within projected Sections 31 & 
32, Township 22 North, Range 8 East, and Sections 5 & 6, Township 21 North, Range 8 East, 
NMPM, on the west and southwest flank of Black Mesa, a basalt capped sandstone ridge, 
immediately east of the Rio Chama and south of the Rio Ojo Caliente. This submittal was reviewed 
pursuant to the Rio Arriba County Land Development Regulations and the New Mexico 
Subdivision Act. It is the opinion of this office that the developer’s water supply proposal does not 
satisfy the requirements of the County regulations. 
 
The developer proposes to subdivide 163.55 acres of land into 22 parcels ranging in size between 
10.01 and 19.80 acres. The number of parcels and their acreage would make the development a 
Type V subdivision. However, the developer proposes to build six homes on one of the parcels, 
thus, in reality, increasing the number of lots to 27, and making this a Type II subdivision. The 
developer proposes that purchasers provide their own water supply through individual domestic 
wells. A shared domestic well (paid for by the lot buyers) is proposed for the six clustered homes. 
This is not in compliance with Article X, Section C of the County regulations, which requires a 
community water system for subdivisions with minimum lot size of less than 10 acres and which 
contains 15 or more lots, or which will service 25 or more residents.  
 
The developer requests (see page 29 of the proposal) that the County grant a “density bonus”, that 
is, a variance from the requirement to provide a community water system. This office recommends 
that the County deny the developer’s variance request on the grounds that Article X.C(2) of the 
County regulations states that this variance may be granted if the proposed water supply does not 
adversely impact other agricultural land. The subdivider has not even attempted to demonstrate that 
the subdivision’s water withdrawals will not affect existing and valid water rights on the Rio Chama 
stream system and associated acequias. In fact, a 40-year schedule of the effects of the projected 
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water withdrawals on the surface waters within one mile of the subdivision boundaries has not been 
performed, as required by Appendix A, Section 1.E(d) of the County regulations. 
 
WATER DEMAND ANALYSIS 
The developer has failed to calculate the maximum water requirements for the subdivision, pursuant 
to Appendix A, Section 1.E.2 of the County regulations. The only data regarding water demand is 
contained in Item # 11 of the Disclosure Statement, which merely states that the estimated annual 
water requirement would be 39,988 gallons for a dwelling of two persons, 75,712 gallons for a 
dwelling of four persons, and 111,228 gallons for a dwelling of six persons. These numbers 
basically amount to approximately 50 gallons per capita per day. This amount is unrealistically low, 
and the proposal does not provide any calculations in support of this figure. Further, the Disclosure 
Statement and the Restrictive Covenants do not describe any substantial conservation measures that 
would ensure that the amount of water used at each residence does not exceed the estimated 
amount. Article III.C of the Restrictive Covenants only vaguely refers to the fact that water is a 
valuable resource and water conservation is encouraged. 
 
Indoor and outdoor water requirements should be quantified using the procedure described in 
Section 7 of the Office of the State Engineer’s Technical Report No. 48 entitled “Water 
Conservation and Quantification of Water Demands in Subdivisions (Wilson, 1996)”. As far as 
outdoor use is concerned, it is recommended that the developer limit the total irrigated area to 800 
square feet per parcel and quantify irrigation requirements accordingly. Water requirements 
expressed in gallons per square foot for various types of vegetation are presented in Appendix A of 
the aforementioned OSE report. Water for fire protection should be included in the calculations, as 
required by Appendix A, Section 1.E.5 of the County regulations. 
 
The Disclosure Statement and the Restrictive Covenants should reflect the estimated amount, 
include the requirement of installing water saving fixtures, and restrict the outdoor water use to the 
irrigation of a maximum of 800 square feet.  
 
WATER AVAILABILITY ASSESSMENT 
The developer states, under Item 11 of the Disclosure Statement, that the subdivision lies within the 
scope of four geohydrologic studies, which indicate that a substantial water resource is available for 
domestic purposes. In support of this affirmation, two geohydrology reports are included in the 
proposal: one prepared in 1996 for the Cedar Ridge subdivision, and one prepared for the Agua 
Sana Water Users Association. These reports do not conform with the County regulations. More 
specifically:  
• Appendix A, Section 3 (A) states that a geohydrologic report from another subdivision cannot 

be used unless the developer can demonstrate that geologic and hydrologic conditions are 
“comparable to those within the subdivision”. The developer has made no such demonstration.  

• Appendix A, Section 3 (A) states that results of pumping tests performed within one mile of the 
subdivision may be used in support of on-site pumping test data provided that the report 
demonstrates that the geohydrologic conditions at that site are comparable to those within the 
subdivision. No pumping test has been performed within the subdivision. The only pumping test 
anywhere in the package is described in the geohydrologic report prepared for the Cedar Ridge 
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subdivision. However, the tested well is located more than one mile north of the proposed 
subdivision, and the developer has not even discussed (let alone demonstrated) if the 
geohydrologic conditions at the north end of the Cedar Ridge subdivision are comparable to 
those within the Sagrado Jardin de Piedra subdivision. Test sites representative of all aquifer 
conditions must be selected. One test well should be located in the southern portion of the 
proposed subdivision. 

• Appendix A, Section E(d) requires that 40-year schedule of the effects of the projected 
groundwater withdrawals for the subdivision be calculated on both groundwater and surface 
water, within one mile of the subdivision boundary. This has not been done in. The subdivision 
groundwater withdrawals may have a significant effect on the flow in the Rio Chama and 
associated acequias. These calculations must, therefore, be performed. 

• Finally, the report prepared for the Agua Sana Water Users Association examines potential well 
sites located within the boundary of this subdivision. However, it specifically states, “a potential 
problem with a well on the west flank of the Black Mesa is that after drilling 550 or 840 feet the 
well will be penetrating a shallow aquifer that will be susceptible to nitrate contamination from 
nearby septic sources and surface sources. The potential for contamination from nearby surface 
sources may be somewhat mitigated by the presence of cemented faults that bound Black Mesa 
to the northwest, southwest, and southeast. However, while these faults may limit the influx of 
contaminants to the aquifer under Black Mesa, they may also limit recharge to these same 
aquifers and potential wells may not be as productive as wells sites elsewhere in the Agua Sana 
area”. 

 
If you have any questions, please call me at 505-827-4273. 
 
Sincerely, 
 
 
 
 
Mara Smith 
Water Use and Conservation Bureau 
 
 
cc: Brian C. Wilson, P.E., OSE Water Use and Conservation Bureau Chief 
      OSE Santa Fe Office 
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