
 
 
 
 
 

August 4, 2004 
 
  
Vicki Lucero, Development Review Supervisor     CERTIFIED MAIL 
Santa Fe County        RETURN RECEIPT
P.O. Box 276         REQUESTED
Santa Fe, N.M. 87504-5102 
 
Reference:  The Downs at Santa Fe 
 
Dear Ms. Lucero: 
 
The Office of the State Engineer has reviewed The Downs at Santa Fe proposal, pursuant to the 
Santa Fe County Land Development Code (Code).  It is the opinion of this office that the developer 
has proven that he can meet his water supply requirements. In accordance, a positive opinion is 
hereby issued.
 
Project 
The Downs at Santa Fe proposal is a request to resume horserace activities at the Downs facilities. 
The facilities, which closed in 1997, are located on a 372.386-acre lot, and are accessible via the I-
25 Frontage Road, less than 1 mile southeast of the City of Santa Fe, in Sections 26 and 27 of T16N, 
R8E, N.M.P.M.. The developer proposes that water will be supplied to this development by an on-
site water system. 
 
Water Demand Analysis 
The developer has calculated that the annual water requirement of his development is 48.18 acre-feet 
per year. This requirement is found in Article VII, Section 6.6.2 of the Code.  While there were 
minor issues with the calculations provided, there were not significant enough for OSE to believe 
that the permitted amount of water would be exceeded. 
 
Water Availability 
A review of the water rights owned by the Downs indicates that they are in possession of enough 
water rights to supply this development; however, many of these rights expire on December 31, 
2100. This is six years less than the 100-year requirement prescribed by the county. While the OSE 
is leery of approving of development in Santa Fe County not having perpetual water rights, this case 
is extraordinary. It would be contradictory for OSE, via this opinion, to prohibit the developer to 
utilize his water rights for the OSE permitted use.    
 
Due to the size of this development, the developer is required to submit a geohydrologic report. (see 
Article VII, Table 7.4). Article VII, Section 6.4.2 of the code details the minimum requirements for 
this report. The geohydrologic reports submitted included well logs, drawdown and recovery well 
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test data, results of 100-year schedule of effects calculation, geologic cross-sections, and water level 
contours. One of the reports, dated March 2001, was authored by Mustafa Chunoff and Jay Lazarus 
of Glorieta Geoscience Incorporated (GGI). It was an update of the original GGI report, dated 
October, 1991. In order to create the original geohydrologic report, the consultant pump tested an 
on-site well, RG-11826-S. The test well proved to be a good producer, having minimal drawdown 
after pumping of 150 gallons per minute for 96 hours. The consultant concluded that water would be 
available for the 100-year period prescribed by the County. This office concurs with this opinion. 
  
Conclusion
Article II, Section 2.3.1.a authorizes the Code Administrator to exempt development comprised 
primarily of building permits. He may refer such development to an agency for a non-binding 
opinion (Article II, Section 2.3.1.e). The County should note that this opinion is not binding. 
  
It is my opinion that requiring this developer to supply a water supply proposal conforming to the  
full 100-year requirement of the development code would be an unnecessary hardship to this 
developer. The county should note that those water rights not expiring can be used in perpetuity. By 
the time that these water rights expire, OSE is of the opinion that many of the water use 
requirements can be reduced by new technology. If this is not accomplished, the developer would 
have to scale back his operations, discontinue operations, or find another source of water.    
 
If you have any questions regarding this review, please feel free to call me at (505) 827-6790. 
 
Sincerely, 
 
 
 
Patrick J. Romero, P.E. 
Water Resource Engineer 
 
Cc:  John Longworth, Water Use and Conservation Bureau Chief 
 OSE Water Rights Division, Santa Fe 
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