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Endorsemeni and Agresmenis

The undersiumed party endorses the Recommendations for San Juan River Operations and
Administration for 2005, dated November 15, 2004, and agrees to comply with ifs termns,

provided. thar this Endorsement and Agreements if accepted and impiemented by

Reclumation and the State Erigineer, und any resulls fom the implementation of these
Recommendations shall not be construed to- '

1

2

be a determination or evidence of. or {0 establish. any pariy"s water rights or
consumplive use of water:

be &t endorsement of the NM-SEQ J uly 6. 2000 letier and attached preliminary
table to the USBR indicating the authorized diversions from the San Juan River
below Navajo Dam for the Low Flow Test in which the Porter Ditch and all
Water Right, CFS for all permits and licenses granted after the 1948 Echo Decree
No. 01690 in ihe Citizens Ditch ( B.LD.) were omittud yesulting in an
understatement by over fifty-two percent (52%). plus the AwimasT a Plata CFS
for 4580.1 acre feet per year without ditch earriage water upder OSE File 2 s
3489 and 4495 Citv of Bloom{ield/San Juan Water Commission and OSEFile. -
4498 {City of BloomField allocation shown] for [ull diversion amount tmd_él%iye RS
Animas-La Plato permits (cumently limited to one-half the full diversion amount) ¥
for vear round diversion. and further omytted the"Axchuleta Ditch (2.6 CFS) and

other individual diversions using Jicarilla Contract Waler using appreximaiely

930 acre leet of udditions! waler with the resulling significuntly lorge_ )
understatement of Mavaio Dam Release needed (CFS) to satisi the doRigiredm
water rights upstream of the Animes River Confluence: D

be an endorsement of the fiawed seven-day | uly 9.15-2001 250 CFS Lo Flow
Test and predetermined conclusion thal the 250/5000 preferred alleria(ive Ff5v
recommendation of all vear rousd 250 CF'S incloding the imigation on by
selecting the three days (7/10-11-12] 3 wide area of peneral rajin storm iicredeed
the San Juan Flow from 1argo, Gohernador, Simon Canyon, Kuty, Gallegps and
vther urroyos inflow abuve the Animas Confluencs musk the neghtivees
vesulis. The B.1.D.%s Tetter of Exception in July. 2007 after the test WhisH thy' v
District was and would not be able to divert the amount pf watar entitlemefitso
secve the needs of the land owners and M&T users; insufficient considerdtion of
the river’s natural stream channel splite. caused by sumerous 'Iisland.s"‘iﬁhg,b?‘ river
that also caused other ditches and Individual diversions to suffer adverse' {nipact
from low or no water availability (D, Lee and £7 Hickam); as observed 1;‘5 OR
Test Engineer with an owner: the documented game fish kill from hig’h'w??zé .
lemperilure with pholos and reports; the serious £COnoMIc Comsequenced ¥ oar
round low flow 1o elcetrical peneration by Farmington Rlectrigal Departyrdttat
Navajo Dam, game fish industry, agriculture production, and water qual TS A
degradation projected inte millions of dellars impact on the Bikin. shd'éhsia=n!
serious doubt the Jow {Jow releases woutd ot ilit}ﬁéii; SEnian"\ﬁa'ger i9§ﬂis as well
as junior water rights when the Navajo Reservojr enabling legislaticn infahy a5l

bromige that downstream divect flow watef rights‘ysers would not bg impain:fi by
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the project in cantrast to the now over—reachi rg San Juan River Ragin Recovery
Implementation Program to bepefit downstream endangereqd fish with
exceptionally high waler flow rates plus BOR projecl purposes is im prudent for
the support of the DEIS conclugions relying on (he low flow test resuli( s)
reported: the State Engineer must remain aware that the spring release from the
Nevajo Reservoir te build fish habitet or 500 CFS continuous flow at the recovery
area (400 CFS is g shortage is called) that may not he hased on aceemed solid i
scientific evidence: and these high flows have been a major cause of the shortupe
experienced v recent years where over 3,100,000 acre feet wera released for the
fish during 1991 10 2001 thar drained Navajo Reservoir equal to over six and one-
balf times from the BOR end of the yeour lake elevation down to the MIIP inle( at
3990 feet elevation during that time period preceding the 2002-2004 drought
perioq;

1. be an codorsement of the DEIS, wheress the RN oppeses the DEIS and the
fallacious conclusions of the Preferred Alternative or any other information
described in the Navajo Dam Operations Envirommentzl Impact Stiement,
including descriptions and analysis of water ri ghts, tiver-hydrology. or of any
Record of Decision that may he issued on the DEIS canclusion of a 250 CF8
year-round minimum Navajo Reservoir refease that has not been properly
disclosed or negative eflects nublicly debated that likely will impair dowmsiream
water righ users during the imigation seasen and i5 liksly to be insufficient 1o

’

adequately serve the B.LD. ditch’s approgimately+160 CFS diversion point

requirement tm the San Juan River as well gy engiTment 10 other users diverting

from natural river channels down to the cg uence of the Sun Juan and' Animas

River. and the B.ID. tikely will have an eXpensive recurting and challepging””

problem with the upstream natural river channels for low flow and sltemating”

spring relezse high flow modifications to preserve diversion head worky forf the
loreseeable future from the exisling western most river chanmel during the
irrigation season to satisfy the 13.1.0, 160 CV'S of their water right entitisfiient
combined i the agreement plus July and August 12.5% increase if nncded o pet’
water to the end of B.LD.-nperated 43 mile lomg canal: ST
be an endorsement of the understated peroenisge specified for B.ID, frrigatioh

uses as related to its totul special fevies or fees for acreage served, .

6. be an endorsement of the San Juan Wager Commission snnroved application for
the B.LD. 1o transpori Animas-La Plata water to the point of beneficial ysg
without the proper carringe water heing determined and diverted over and above
the permitied water sxmoums: RO

7. be an endorsement of the Shortage Sharing Committee’s rejection of the NM-
SEOASC representative sredible and acceptable solution to the B.ID, % conceTh
of the pussible und “somewhat” likely DEIS Finsl Devision and implementation
of the 250 CFS minimaem release during the July-Octaber time frame of the ™
ITigation season by twakihg a very minor change to 2{c) on page five to raad. ., -
“maintain 2 minimum release of 250 CFS during (slzike 2005} ¢ non-irripation
season™, ST

8. bea precedent for Navajo Dam operations or water administration i the'Sun fuan

'

River Bagin in New Mexico in succeeding years: P

en

.
.
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9. bean agreement g3 to the validi ty or apphicability of, er to {m ply an accepted
modification tc. the San Juan River Basin Recovery Implementation Program's
flow recommendations for endangered fish habitat in the San Juan River or any
interpretation thereol:

10. establish any cause ond effect relationships between oy water uses, neluding
water uses described in Section [ of the Recommendations and water uses pot
meluded i Seetion 1, and stream-flow immacts, water supplies ov shortages:

11 establish any priorities between a given use of water Bon the San Juun River and
other uses of water from cither the San Juan River or 1ts tributgries:

12, establish any entitlements to water. including any entitlements of fish to specific
in~stream ows:

13. alter or amend any pre-existing agreements betwaen parties unless otherwise
expressly agreed te by the parties iv said agreemants;

14, waive the sovereian immunity of any Indisn tribe: oy

13. constitute a consent o trihal jurisdicrion hy any pariy.

SUB-AGRFEMENT BETWEEMN B.ID. NM-SEQ. AND ROR
The Recommendations are endorsed by the Bloomfield irnigation District subject to
this sub-agreement with the New Mexico State Engineer and the Bureay of
Reclamation, in secenting the agreement, agrees to accommodate any increased CFS
releases from the Mavajo Dam required above 250 CFS tg get B.LD.'s am un;t_'{éf‘ _
water dowy its side of the existing and futurc riverbed-so the amounts of CFS'shown
in the 2005 Shortage Skaring Agreement src available for the B.LD. 10 divert throug
the 2005 Irrigntion Ssason at ity sxisting diversion point in the Sar Juan River with
minimum additional river bed maintenance. The B.1.D. supports saving as much-
water in Novajo Reservoir as possible each water year but refer to NM State $§amte
72-5-33D that allowed those waters {c he set aside for projects such as Navajo'
Reservoir thal states, “Nothing in this section shall affect the waler righ(s of any
semior appropristors in New Mexico or any indian Tribe,” The NM-SEO and the
BOR should also take note of NM State Statute 72-5-17. The B.LD. takes exception
0 staternents made by rewesentatives of the SEQ in previous meetings held, that the
BOR cun store excess water over the beneficiul use Yequirements of that waler year
when any other bencficial user may be affested whether they have a right fo store
water in Navajo Reservoir of not. The B.LD. has been denied the right under this
statute to explore the possibility of obimining siorage rights in Navajo Reservoir by g
Representative of the NM-SEQ in a letter stating they must first have a Curilract with
the BOR. Tlis disregard of the B.LD. rights under New Mexico State Law puts .
B.LD. in & position such a3 the Shortage Shering Agreement and coming <
Administration of the River Rules and Regulations o be concermed when entering |,
agreements that could pluce restrictions on the BLD, to conlinue & asserd ils Righty
under New Mexico Law to its benefit, B.1.1. continucs to take ¢xception to the

recent NM-SEQ representative assertion thar water taken out of Navajo reservoir ** -

must be contracted from the BOR. The ROR does not own any water in Navajo
Reservoir but has a NM State RIght Lo stare jt. Alf water users only get a right 10 use
the water from the NM - SEQ end that right is an annual emownt eack water védy,
The NM-SEQ would be providing a welcome service to water users to explain therd
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is no state law requiring a contact with the BOR to have water released from Navaio
and the NM-SEOQ can order the BOR to release water from the Navajo Reservoir for
senior users downstream and the SEO oould pull the BOR’s perinits where they haye
vet {n he adjudicatad.

in vonclusion of this endorsement. the 31D, enderstands it is really up to the State
Engipecr and the BOR to determine the athounts of relcase in CFS from Navajo
Reservoir and not the sgreement signatory panics wha have no carryover rightsinthe .
Reserveir. The smull concession the B.LD. reguests for this year [o sign onlo the
agreement and stay in it is quite ingigmificant when there will likely be an abundance
of water this year. The B.LD. refers is Chapter [V, nage 1 of the DEIS-Volume 1
ender “Reservoir Operaticns,” the pamgraph beginning “Some (exibility in reservoir
releases exists because water committed for present or {Gture development is not
currenty used, This may be o significant amount of water in any given year and
would be released downstromn untif wsed for development. The release of this water
could be fncorporated into aperations to augment a 250 OFS minimum release . . -
additiona] wailer would be determined through (he Navajo Dnjt operidtions meetings
and discusgions . .. We do not wigh to engender the catastrophic result of no
agreement and the SEQ requirad fo administer the river with the local power Dlants
being curlailed on waler use during the summer is pol desirable (kough unlikely. The
B.J.D. submits this fengthy endorsement so that i partias, the State Engineer, and the
BOR can fully uaderstand our position. The B.1D. does not have the morey, power,
end politics behind it to carve out deals cach vear 1o got water. We find in'this yvear's
problems diselosed, the R.1LD. s position  get help f2ll short on this account, and we
rely on the State Engineer und NM Water Law 15 avoid the conditions ol water non.
availability except for declared shortages for B1D. 1o reserve the right to withdraw,
in writing, from this agreement if B.L.D. water rights became ; mpaired by the FEIS
Record of Decision agd implemenistion during the 2005 irrigation season withow!
intervention for additiona] releases by the State Ensinesr and BOR. h

Signed this.s_'d dav of JkcH 200s .;"-:"',.".'

Qo Lyscio o/
name: CARKDAL CRASFORD S

Tide:  CAALRMEN—BOURD of JIZRECTORS © -
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{ 2ppropriale, a resolution evidencing authoriiv 1o enter into tis Endorsemint and
Agreement fo e Bound is altached. T



