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The meeting commenced with introductions of members, alternates and observers 
present.  Four regions were absent: Southwest New Mexico, Estancia Basin, Northeast 
New Mexico and Rio Chama.  
 
The Ad Hoc Committee (Committee) reviewed notes from the April 10, 2006 meeting for 
suggested clarifications.  A revision to the notes was suggested as follows: “ restrictions 
on the transfer of water resources from regions may tend to balkanize the state”  [see 
page three (3)] in lieu of the term “vulcanize”. Members noted that recommendations 
relating to “in” state transfers (watershed to watershed, region to region, or basin to 
basin) would have to be the same as state to state transfers. Committee members were 
also reminded that the tension between private rights to use water and public ownership 
of the water is ongoing and confounded by many factors.   
 
Materials describing the approach Colorado has taken to water transfer matters were 
reviewed.  Colorado has a charter proposing “inter basin compacts” voluntary agreements 
to smooth water transfer debates.  [See Section 37-75-105(3 c) of the Colorado Water for 
the 21st Century Act.]   A draft of a proposed approach in New Mexico for Regional 
Public Welfare Review Boards (based on the Colorado Inter Basin Compact Charter and 
Taos Regional Water Plan Public Welfare Statement) was also discussed.    
 
Concern was expressed as to how a factual review of water rights would occur if done by 
regions.  It was determined that a discussion of water rights per se would consume too 
much of the Committee’s time and focusing on the review criteria would be more 
productive via a table prepared to capture all the water transfer review criteria discussed 
in previous meetings.   
 
The Committee determined that the type of transfers subject to the review criteria are 
“water transfers that have substantial third party impacts”.  After a discussion of what 
“substantial” means it was determined that “substantial” depends on circumstances 
(which are highly variable) and on the actual facts of the transfer.  And, that the “fact 
finder” will have the responsibility to advise the “decision maker” on whether or not a 
transfer would have a substantial impact.    
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Considerable dialog ensued on the use of a regional body as a “fact finder” to examine 
the facts of a water transfer before they are submitted to the decision maker (State 
Engineer).  Strong concern was expressed against the formation of committees in regions 
to review water transfers because such committees could have the potential to usurp the 
authority of the State Engineer or exert considerable bias.  Nonetheless, the Committee 
noted the formation of such committees could be an option for a region but agreed it 
should not apply to all regions.   
 
The Committee decided to separate topical categories for review criteria that are 
quantitative in nature from those that are qualitative.  Therefore, water supply and 
demand are quantitative and economic or cultural impacts are qualitative and either can 
inform the other.  It was observed (more than once) that the list looked like NEPA.  The 
counterpoint was that if the cumulative effects of a water transfer are not investigated that 
the result could be long term economic decline.  Each transfer has a ripple effect and over 
time, a cumulative effect.   
 
The question of who would do the analysis and who would pay for it was raised.  The 
reviewer could be the state, a regional panel or a consultant.  The criteria is to provide 
guidance to the reviewer.  Who would pay for it is assumed to be the public water agency 
– Office of the State Engineer. 
 
The problem of a lack of a central idea or concept for the recommended policy was raised 
and that it was time to draft a purpose statement.  After discussion, the committee 
decided that a water transfer policy will create new capacity for wiser decisions.  
Regional water plans already provide the facts and regional policy and must be 
considered in a transfer.  Moreover, regional plans can be updated with a water transfer 
policy in mind.   
 
Three members (Conci Bokum, Paula Garcia and Tom Springer) volunteered to define 
the items listed on the table for the next meeting.   
 
A revised table would be prepared and e-mailed as soon as possible.   
 
Development of a policy statement on water transfers (from one basin to another) will be 
on the agenda at the next meeting of the Committee on Friday June 16, 2006.   
 
 
 
 

 2


	AD HOC COMMITTEE
	May 17, 2006
	Draft Summary Meeting Notes



