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1) Please insert comments on the Draft New Mexico State Water Plan.
MIDDLE RIO GRANDE CONSERVANCY DISTRICT (MRGCD)
COMMENTS ON DRAFT 2018 NEW MEXICO STATE WATER
PLAN 

The MRGCD was not able to directly participate in the development
of the State Water Plan (SWP) and the middle Rio Grande Regional
plan as our service area stretches across at least three regions and we
were resource constrained to participate in all the meetings and
multiple reviews associated with the regional and state planning
processes. Although we believe the middle Rio Grande Plan
covering Sandoval, Bernalillo and Valencia counties adequately
defines the supply/demand issues that informed the SWP, there are a
number of technical issues and recommended policies that the
MRGCD does not agree with or endorse. With that said, we
respectfully submit these comments for the record and we do plan to
provide input on future planning efforts that involve or discuss
matters important to the MRGCD.

General Comments: This draft of the SWP is very broad and
provides more of a laundry list of issues, policies, projects and
recommendations of the 16 regional plans than a comprehensive
document that a new Governor or Legislature could utilize as a
prioritized means for addressing the state’s water issues. The SWP
only touches upon many significant issues that have or may arise in
terms of preparations for shortages, legal challenges and related
impacts. The SWP could benefit from having a section on current
conflicts among institutions and/or foreseeable conflicts, and
possible means toward resolution such as the current interstate
conflict on the lower Rio Grande.

The SWP would also benefit from a section that addresses potential
adaptation strategies regarding identified impacts as a result of rising
temperatures (depletions) and does not provide a comprehensive
road map either by region or water use category on effective ways in
filling the predicted supply/demand gaps. The SWP authors are,
however, honest about these short comings and have no choice but to
punt to the future the process and funding requirements necessary to
make this the comprehensive SWP that can become an
implementation road map for improving the future of New Mexico’s
water security needs. 

Part 1: Policies (General comments)



Part 1: Policies (General comments)

Proposed actions or examples of current efforts to implement the
recommendations would help the OSE target specific actions for
further coordination and funding. Perhaps these could be organized
by planning region or watershed.

The SWP doesn’t acknowledge the role local and regional
governments such as cities, COGs, Conservancy and irrigation
districts and Acequia Associations can and do play in managing and
planning for land and water resources and infrastructure. These
entities should be included in the directories and tables.

Part 1. Policies Introduction, #3. Pg. 3 Drought: “Agricultural and
Public Water suppliers should”
2nd bullet- oversimplified recommendation. Conjunctive use
strategies may simply be a short term slowing of overdraft, but will
not resolve the long term problem. The effects of conjunctive use are
often felt later, by others, as surface flows for downstream users are
lessened when drought conditions ease. The overdraft/recharge
equation is rarely addressed realistically.
3rd bullet- shortage sharing may be expedient at times and places.
But we must remember that Prior Appropriation remains legally
enshrined. Shortage sharing is generally only palatable for short term
drought, and partial reduction in supply. Longer term drought and
real absence of resource will undoubtedly cause senior users to exert
their rights. For the official State Water Plan to recommend a
strategy contrary to the State’s constitution is problematic.
4th bullet- earlier snowmelt runoff is one possible future but not a
certainty. The current fondness for climate change “ensemble”
modeling doesn’t portray the range of possible realities which may
be faced by New Mexico. We should explore water management
strategies for the entire range of possible future climate scenarios.

Part 1 Policies, Introduction #6. pg. 4: Water Conservation 
The global recommendation on water conservation merits further
discussion. While no one should argue against conservation, the
recommendation may give a false impression that we can conserve
ourselves into additional or expanded use. It must be noted that New
Mexico as a whole has very little “lost” water that can be conserved.
Rather, in our arid state, one man’s waste has become another’s
supply. If, for example, Albuquerque were to halve its per capita per
day water consumption, it would also reduce the treated effluent
returned to the Rio Grande which, one way or another, is presently
diverted and used by others downstream. 

Part 1. Section 1. Water Infrastructure Policy Pg. 6: Water



Infrastructure Strategies 
Bullet # 7 “Support agricultural infrastructure that reduces water
loss”
At the agricultural level, much “loss” is reclaimed, becoming
someone else’s supply. While there may be exceptions, this may
perpetuate the notion that we can simply conserve our way to future
uses. Even pure evaporative losses rematerialize somewhere else as
part of the global hydrologic cycle, though perhaps not when and
where useful to New Mexico citizens.

Part 1. Section 3. Drought Policy Pg 17. Drought Strategies Bullet
#2: “Communities need to prepare”
Same as earlier comment: oversimplified recommendation.
Conjunctive use strategies are a short term, stop-gap measure. The
long term problem, that usage is outstripping supply, is not
addressed. The overdraft/recharge equation is rarely addressed
realistically.

Part 1: Section 4 Pg. 22 Watershed Management Goals: Should
include ecosystem health in addition to protecting and improving
endangered species habitat.

Part 1 Section 4 Pg. 22 Watershed Management Strategies #3:
Increase a mosaic of native vegetation and habitat types along
riparian corridors.

Part 1. Section 4 Pg. 22 Watershed Management Policy: Some goals
and strategies reference “restore” streams for overbank flows,
“restore” and “expand” wetlands, and increase native vegetation. In
some locations these may be counter to efforts to conserve water.
Much of 20th century water development in New Mexico was
focused on shifting evaporative and natural consumption to human
use. Care should be taken when recommending “restoration” as a
part of Watershed Management Policy that consumptive use of water
by “natural” systems and processes is realistically assessed.

Part 1 Policies, Section 5, pg. 27, Water Supply and Demand Policy: 

The document begins by stating that balancing water supply and
demand is a constant function of water management throughout the
State. It also says that ensuring an adequate supply to meet beneficial
uses and future demand are also the goals of water planning. 

This section could be reformulated to point out that water planning
cannot produce more supply of water and it must acknowledge the
natural tension between dwindling supplies and expanded demand as



result of population growth, growing industrial demand and other
forces increasing demand for water. Accordingly, it should state that
planning cannot make water, nor can it reduce demand, these are
natural forces in any ecosystem. But, planning can acknowledge
these changes and put in place efficiency measures to respond to
these concerns, but planning does not affirmatively balance water
supply as among uses.

It does not define what the Water Supply and Demand Policy is. 

Part 1 Policies, Section 6, Water Conservation Policy, pg. 32.

This does not define water conservation (water conservation is the
reduction of consumptive use of water as among various classes of
users.). Nor does it point out the basic facts as to water uses among
the State. For example, at a minimum 70% of the water in the State
is used in agriculture. Financial incentives to promote conservation
of water as among agricultural uses could produce 5 times the
conservation obtained by shifting to low flow toilets or rain barrels
on houses. It focuses on regulation driven means of requiring
conservation and it does not make an effort to define
cultural/environmental methods to promote conservation.
Significantly it makes no mention of how transfers of water rights
can result in a more efficient use of water by allowing it to move to
more higher valued uses, nor does its circular charge reference the
requirement in all water transfers that the transfer must be evaluated
to ensure it is consistent with the conservation of water.

It does not define what the New Mexico State Water Conservation
Policy is in abstract or functional terms.

Part 1 Policies, Section 7 Pg. 36 Water Quality Policies: include
providing funding, education and best practices for stormwater
mitigation and green infrastructure. 

Part 1 Policies, Section 8, Water Planning Policy, pg. 41:

This section would be expected to define purpose of Water Planning.
Is it to provide information to potential users so that they can make
their own planning choices? Is it designed to make suggestions about
the most efficacious means of planning so that regional and local
goals can be achieved through a prioritization of those goals through
the public processes? It has only two statements as to what the Plan
should do. It shall not recommend condemnation of water rights, or
abridge the water rights of Indian Tribes or Pueblos. It makes no
mention of the existing demands for water, their relative share of
water supply, the difference between ground water ( mining of
confined aquifers) and surface water where the goal is likely



confined aquifers) and surface water where the goal is likely
efficient use of reliable supply. Since it does not contain a statement
of goals of water planning, it does not mention the issue of
preservation of cultural values, promotion of agricultural uses
related to food supply, local farmers, markets, and it makes no
mention of the Endangered Species Act which is a major driver
directly affecting supply and demand, particularly within the middle
Rio Grande valley, and is in and of itself a value enshrined by federal
and state law. The only mention of water transfers is located on pg.
42 numbered 17. Because water transfers are not a topic in the
overall report, that should be in its own section.There is no mention
of how a plan can include the use of markets to allow users to make
more efficient use of a fixed amount of supply. Oddly on the Statutes
and Organizations circular chart it mentions the Colville Supreme
Court case that has nothing to do with water planning and is an
isolated case involving entitlement of use of reserved water rights by
individuals within Indian reservations.

Under Water Planning Goals #8 could read “Provide guidance and
strengthen the planning and regulatory nexus between land-use
decisions and water/watershed availability, quality, conservation and
management.” 

The section on Major Landmarks of New Mexico Water Law Part
III, stands out because it stresses the role of the New Mexico State
Engineer as the exclusive authority for allocation of water among
water users within the State. While the New Mexico State Engineer
has authority for water allocation, since prior to statehood, it has
been the unique feature that a water rights is a property right, that it
can be bought and sold as commodity, and that these transfers in
general dictate how the right is priced, valued based upon demand,
and ultimately the institutions in which these rights are lodged. This
section, and the entire report, appears to make the point that the only
important legal landmarks are those that provide the State Engineer
to direct where and how the water is used. The most significant legal
landmarks for water use in New Mexico all come from New Mexico
Supreme Court decisions. City of Albuquerque v. Reynolds, holding
that diversions from the groundwater must not impair stream flows.
Mathers v. Texaco, holds that it is legal for the State to allow
groundwater to be mined from the vast most western portion of the
Ogalalla aquifer. United States v. New Mexico holding that the
United States rights to water on National Forests are limited to the
minimal amount necessary to carry out the purposes of the National
Forests, and finally United States v. Aamodt, holding that Indian
Pueblos have rights protected by the Treaty of Guadalupe Hidalgo. 



This section on legal landmarks should be reorganized around
functions or basic principles, such as legal decisions relating to:

Defining beneficial use—waste of water is not a beneficial use.

Effects on reliable supply —confined aquifers can be mined at
reasonable rates.

Property rights in water— water can be traded in private markets to
flow to higher valued uses. 

Protection of municipal demand—forty year planning horizons.

Impacts on hydrologic realities—obligations to keep surface and
groundwater in equilibrium to support downstream users. 

Finally, there should be a chart that provides the quantities of water
available in the four quadrants of the State, surface and ground and
demands known within those quadrants. There should be a table that
lists categories of use and conservation goals achieved, the savings
in the MRGCD in net diversions for agriculture and both City of
Santa Fe and ABCWUA in net per capita water use comes to mind as
examples.
 

2) As we work to advance the state toward achieving policy goals identified in the
State Water Plan, the ISC is considering organizing and hosting some public events.
Which of the following policy topics would you be interested in participating in a
related event? 
Infrastructure
What issues related to infrastructure would be most interesting to
you?
Data Collection
What issues related to data collection would be most interesting to
you?
Drought
What issues related to drought would be most interesting to you?
Water Supply and Demand
What issues related to water supply and demand would be most
interesting to you?
Water Planning
What issues related to water planning would be most interesting to
you?
 

3) What type of event would be most useful?
a) Collaborative Workshop (meeting to generate solutions)
b) Presentations / Panel Discussions (event similar to a conference)



c) Open House (the public is invited to walk through an exhibit and
learn about topics)
d) Combination of Options Above (Please Describe)
 

4) An important benefit of attending an event is to increase knowledge and
understanding of scientific research.
Agree
 

5) An important benefit of attending an event is collaborative problem solving.
Agree
 

6) An important benefit of attending an event is the opportunity to speak with and
listen to practitioners or professional counterparts.
Strongly Agree
 

7) An important benefit of attending an event is to gain practical information related
to daily operations.
Neutral
 

8) What other benefits of attending an event would be important to you?
Networking and regional or watershed based roundtables.
 

9) Which organizations or individuals, if any, would you recommend to contribute
their knowledge or experience related to one or more of these policies to participate
as a leader in one of these events?
Mike Hamman, John Stomp, Laura McCarthy, Anne Watkins,
Dagmar Llewelyn, Nabil Shafike, David Gutzler.
 


