
   
 

 
 
 
 
 
 
 

December 2, 2005 
 
 
 
Mr. Terry Turner 
County Manager CERTIFIED MAIL 
Quay County RETURN RECEIPT 
300 South Third Street - Courthouse REQUESTED
Tucumcari, NM 88401 
 
Re:  Ute Lake Ranch Subdivision 
 
Dear Mr. Turner: 
 
On November 7, 2005 the Office of the State Engineer (OSE) received a request to review 
the proposal for Ute Lake Ranch, a Type One Subdivision. The developer proposes to 
subdivide approximately 850 acres into 733 residential lots ranging in size from 
approximately 6,000 square feet to 8,000 square feet, an 18-hole golf course, a marina 
clubhouse, a beach clubhouse, a golf shop/starter house, pool, tennis centers (5 total), open 
space, and amenity areas. The property is located south of Ute Reservoir within sections 
22, 23, and 24, Township 13 North, Range 32 East, NMPM. The proposed potable water 
supply for the development is a new community water system. This proposal was reviewed 
pursuant to the Quay County Subdivision Regulations (Regulations) and the New Mexico 
Subdivision Act (Act). 
 
It is the opinion of this office that the proposal does not satisfy the requirements of 
Sections 4.5.6, Section 8.7.3.c, And Section 8.7.4 of the Regulations and Chapter 47, 
Article 6, NMSA 1978, Section 47-6-11.F.1.b of the Act.  Accordingly, a negative opinion 
is issued at this time. 
 
The documents submitted with this proposal include a transmittal letter, a replacement 
transmittal letter (Transmittal), and two copies of an October 28, 2005 report titled “Water 
Supply Plan” (Plan) prepared by Phelps Engineering Services, Inc.  The transmittal states 
that the disclosure statement for the proposed subdivision will not be submitted.  A draft 
disclosure statement is required by Section 4.5.6 of the Regulations and Chapter 47, 
Article 6, NMSA 1978, Section 47-6-11.F.1.b of the Act states “the State Engineer is 
required to determine whether the subdivider can fulfill the proposals in his disclosure 
statement concerning water, excepting water quality.”   
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WATER DEMAND ANALYSIS AND CONSERVATION 
The Plan includes a residential water demand analysis for residential water use in 
accordance with Section 8.7.3.b based on 2.7 residents per dwelling unit (The 2000 census 
estimate for Quay County is 2.37 persons per household). The estimated indoor use is 60 
gallons per capita day (gpcd). It appears that this is based on OSE Technical Report No. 
48, but has not been clearly stated.  The developer proposes no evaporative coolers may be 
installed within any dwelling unit. Water softener regeneration is estimated at 5 gpcd. The 
total indoor residential use is estimated at 65 gpcd. The residential outdoor water use is 
estimated to be 60 gallons per day (gpd) per unit based on a maximum of 800 square feet 
of irrigated landscaping with a 40% surface area of Bermuda grass at 32.92 gal/sq. ft./yr. 
and 60% trees / shrubs at 22.89 gal/sq. ft./yr. No ornamental ponds, water gardens, hot tubs 
/ whirlpools, or swimming pools are permitted at residential units.  These limitations need 
to be included in the disclosure statement and should be included in any Covenants, 
Controls, and Restrictions prepared for this subdivision. 
 
The nonresidential water demand is estimated at 6,550 gpd for the Marina Clubhouse, 
1,375 gpd for the Golf Shop/Starter House, 2,750 gpd for the Beach Clubhouse, and 4,375 
gpd for all of the Pool/ Tennis Centers. The criteria and assumptions used to develop these 
estimates are not presented in the Plan and does not meet the requirements of Section 
8.7.3.c of the Regulations. 
 
The plan states that conservation measures to be included in the Covenants, Controls, and 
Restrictions will require that all residences shall be constructed with plumbing fixtures and 
appliances meeting the requirements of the National Energy Policy Act as required by 
Section 8.7.2.a of the Regulations. Outdoor residential water use is proposed to be 
restricted as discussed above. Flow meters are proposed for each residence. These 
restrictions must also be summarized in the disclosure statement.  
 
Section 8.7.2.a of the Regulations also requires the use of water saving fixtures in non-
residential buildings. This requirement is not provided for in the Plan.   
         
The developer has calculated total annual water demand at build-out to be 240 acre-feet of 
potable water and 560 acre-feet of non-potable water for a total of 800 acre-feet per year. 
This quantity includes a 10% distribution loss and fire flow requirements. Without 
reviewing the disclosure statement, the water budget cannot be confirmed. 
   
WATER AVAILABILITY 
The developer has entered into lease agreements with Quay County and the City of 
Tucumcari to lease 1,000 acre feet and 3,750 acre feet respectively of Ute Lake water 
annually. Quay County and the City of Tucumcari are members of the Ute Reservoir Water 
Commission (Commission) formed by a Joint Powers Agreement (JPA) dated February 26, 
1996.  The Commission has executed a contract with the New Mexico Interstate Stream 
Commission (ISC) for the reservation and option-to-purchase a total of 24,000 acre-feet 
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annually of Ute Reservoir water. Under the terms of the JPA, Quay County has reserved 
1,000 acre-feet annually and the City of Tucumcari has reserved 6,000 acre-feet annually 
of Ute Reservoir water. Under certain provisions of the contract the Commission has the 
right to purchase up to 24,000 acre-feet of water each and every year until January 1, 2046. 
The contract may be extended up to an additional 40-years at the discretion of the ISC. The 
contract between the ISC and the Commission provides for limited assignment of the 
provisions of the contract but states that no assignment of the contract or any part thereof 
shall be valid unless and until approved by the ISC in writing. The JPA authorizes the 
members to exercise their option-to-purchase their proportionate share of water subject to 
the terms and conditions of the ISC contract. The developer’s proposal does not contain 
any evidence that Quay County or Tucumcari have exercised their option-to-purchase 
water under the ISC contract.  Additionally, once the option-to-purchase water is executed, 
the diversion of that water is subject to all applicable OSE permit requirements. In addition 
to ISC approval of the assignment of contract rights, ISC must also approve the location of 
diversions and construction of facilities on ISC property including approval of necessary 
easements. ISC approvals have not been submitted. Also, no OSE applications to divert 
this water have been filed.   
 
The Plan states that the current intention is for potable water system to be supplied via lake 
water diverted to groundwater wells, predicated upon the results of production well testing, 
although there are at least two other options noted. The Plan discusses a study of the 
feasibility of using groundwater to supply for the development. However, the study is 
apparently not completed and does not satisfy the requirements of Section 8.7.4.b of the 
Regulations that require the subdivider to submit geohydrologic reports demonstrating that 
a water source sufficient to meet the maximum annual water requirement of the 
subdivision is physically available and can be practically recovered to sustain the 
development of a continuous period of 40-years. 
 
Chapter 47, Article 6, NMSA 1978, Section 47-6-11.F.1.b, of the Act requires the OSE to 
determine whether the subdivider can fulfill the proposals in his disclosure statement 
concerning water, excepting water quality.  Without a draft disclosure statement and 
without a clear representation of the water availability, the OSE cannot make a 
determination as to whether the subdivider can fulfill the proposals made in the Plan. 
 
CONCLUSIONS 
In order for the OSE to make the determinations required under the Regulations and the 
Act the following additional information is necessary: 

• A draft disclosure statement must be submitted. 
• The water demand analysis must include sufficient detail to support the stated 

assumptions. 
• Water conservation measures should include the requirement for water saving 

fixtures in nonresidential buildings. 
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• By State Statute, the OSE must determine whether the subdivider can furnish water 
sufficient in quantity to fulfill the maximum annual water requirements of the 
subdivision, including water for indoor and outdoor domestic uses. No evidence 
that the above referenced option-to-purchase has been exercised has been provided. 
This evidence and any associated OSE permit requirements must be completed. 

• Although not required for plat approval, the Board of County Commissioners may 
require that the subdivider provide a copy of permits obtained from the state 
engineer for the subdivision water use. The subdivider has not filed application for 
the required OSE permits. The OSE recommends such action prior to plat approval.    

   
If you have any questions, please call me at 505-827-6121. 
 
Sincerely, 
 
 
 
John W. Longworth, P.E. 
Water Use and Conservation Bureau Chief 
 
cc: John T. Romero, P.E., Director, OSE Water Resource Allocation Program 
 Craig Roepke, OSE, Interstate Stream Compact Compliance Program 
  Douglas Murray, OSE, Interstate Stream Compact Compliance Program 
 Linda Gordan, OSE Water Right Division, District VI Supervisor  
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